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Theodore  Roosevelt  Week 

lY  THE  PRESIDENT  OF  THE  UNITED  STATES 

OF  AMERICA 
A  PROCLAMATION 

WHEREAS  Theodore  Roosevelt  holds 
an  honored  place  in  the  annals  of  our 
country  as  a  spirited  soldier,  a  far¬ 
sighted  statesman,  an  intrepid  explorer, 
and  a  forceful  writer;  and 
WHEREAS  the  dedication  of  Theodore 
Roosevelt’s  home  at  Sagamore  Hill, 

Oyster  Bay,  New  York,  as  a  national 
shrine  is  to  take  place  during  the  week 
of  June  14,  1953;  and 
WHEREAS  the  Congress,  by  a  joint 
resolution  approved  on  June  13, 1953,  has 
designated  the  week  beginning  June  14, 

1953,  as  Theodore  Roosevelt  Week,  in 
honor  of  our  former  President,  and  has 
requested  the  President  to  issue  a  procla¬ 
mation  calling  upon  the  people  of  the 
United  States  to  observe  that  week  by 
paying  tribute  to  the  achievements  and 
memory  of  Theodore  Roosevelt : 

NOW.  THEREFORE,  I,  DWIGHT  D. 

EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon  Chapter  IX> 
the  people  of  the  United  States  to  observe  keting  A< 
the  week  beginning  June  14.  1953,  as  Agreemen 
Theodore  Roosevelt  Week  by  paying  trib-  merit  of  Ai 
ute  to  the  achievements  and  memory  of 
that  great  American,  and  I  urge  inter-  ^ 

ested  individuals  and  organizations  to  g3g _ 

take  part  in  appropriate  ceremonies  .  elberi 
commemorative  of  the  inspiring  role  of  fornia 
Theodore  Roosevelt  in  our  national 
heritage.  regulat: 

IN  WITNESS  WHEREOF,  I  have  here-  .  qo.  .cq  , 
unto  set  my  hand  and  caused  the  Seal  of  p 

the  United  States  of  America  to  be  oarepment  a 

affixed.  agreement,  a 

done  at  the  City  of  Washington  this 
14th  day  of  June,  in  the  year  of  our  Lord  ^pa^f 
nineteen  hundred  and  fifty- 
tSEAL]  three,  and  of  the  Independence  undpr  ti 

of  the  United  States  of  America  thp  Aerimiti 
Ihe  one  hundred  and  seventy -seventh.  of  1937 

Dwight  D.  Eisenhower  basis  of  the 
By  the  President:  ^JZSe”a" 

John  Poster  Dulles,  agreement  a 

Secretary  of  State.  available  lnf( 

IP-  R.  Doc.  63-5479;  Filed,  June  17.  1953; 

10:38  a.  m.]  (Co 
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plums  of  the  variety  hereinafter  set 
forth,  and  in  the  manner  herein  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflacient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effec¬ 
tive  not  later  than  June  19,  1953.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of,  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  until  June  12,  1953;  rec¬ 
ommendation  as  to  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such  plums  was  made  at  the  meeting 
of  said  committee  on  June  12,  1953,  after 
consideration  of  all  available  informa¬ 
tion  relative  to  the  supply  and  demand 
conditions  for  such  plums,  at  which  time 
the  recommendation  and  supporting  in¬ 
formation  was  submitted  to  the  Depart¬ 
ment;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  June  15,  1953,  and  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  of  such  plums  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  19, 
1953,  and  ending  at  12:01  a.  m.,  P.  s.  t,, 
November  1,  1953,  no  shipper  shall  ship 
any  package  or  container  of  Tragedy 
plums  unless: 

(1)  Such  plums  grade  at  least  U,  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 


ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  6 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (7  CFR  936.100 
et  seq.;  18  P.  R.  712,  2839),  sets  forth  the 
requirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
plums.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any  ship¬ 
ment  is  to  be  made  without  prior  inspec¬ 
tion  and  certification.  Notwithstanding 
that  shipments  may  be  made  without 
inspection  and  certification,  each  shipper 
shall  comply  with  all  grade  and  size  reg¬ 
ulations  applicable  to  the  respective 
shipment. 

(3)  As  used  in  this  section,  “U.  S,  No. 
1”  and  "serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh),  §  51.360  of  this  title; 
"standard  pack”  shaU  have  the  applica¬ 
ble  meanings  of  the  terms  "standard 
pack”  and  "equivalent  size”  as  when 
used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  June  1953. 

[seal!  S.  R.  Smith, 

Director.  Fruit  arid  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  63-5467;  Piled,  June  17,  1953; 

8:45  a.  m.| 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6038] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

JOSEPH  GLUCK  AND  CO.,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
§3.1190  Composition:  Wool  Products 
Labeling  Act;  §  3.1325  Source  or  origin— 
Place — Domestic  product  as  imported. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively.  to  make  material  disclosure: 
§  3.1845  Composition — Wool  Products 
Labeling  Act.*  I.  In  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce  of  fabrics,  representing  di¬ 
rectly  or  by  implication,  that  fabrics 
manufactured  in  the  United  States  were 
manufactured  in  any  other  country;  and, 
II,  in  connection  with  the  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation  or  distribution  in 
commerce,  of  wool  fabrics  or  other  wool 
products,  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain  or  in  any 
way  are  represented  as  containing 
"wool”,  "reprocessed  wool”  or  “reused 
wool”,  as  those  terms  are  defined  in  said 
act,  misbranding  such  products  by  fail- 
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Ing  to  affix  securely  to  or  place  on  each 
such  product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner;  (a)  the 
percentage  of  the  total  fiber  weight  of 
such  wool  product,  exclusive  of  orna¬ 
mentation  not  exceeding  five  percentum 
of  said  total  weight,  of  (1)  wool,  (2) 
reprocessed  wool,  (3)  reused  wool,  (4) 
each  fiber  other  than  wool  where  said 
percentage  by  weight  of  such  fiber  is  five 
percentum  or  more,  and  (5)  the  aggre¬ 
gate  of  all  other  fibers;  (b)  the  maxi¬ 
mum  percentage  of  the  total  weight  of 
such  wool  products  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
and,  (c)  the  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
w’ool  product  into  commerce  or  in  the 
offering  for  sale,  sale  or  distribution 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
provision,  however,  that  the  foregoing 
provisions  concerning  misbranding  shall 
not  be  construed  to  prohibit  acts  per¬ 
mitted  by  paragraphs  (a)  and  (b)  of 
section  3  of  the  Wool  Products  Labeling 
Act  of  1939;  and  subject  to  the  further 
provision  that  nothing  contained  in  the 
order  shall  be  construed  as  limiting  any 
applicable  provisions  of  said  act  or  the 
rules  and  regulations  promulgated  there¬ 
under. 

(Sec.  6.  38  Stat.  722,  sec.  6.  54  Stat.  1131; 
15  U.  S.  C.  46,  68d.  Interpret  or  apply  sec. 
5,  38  Stat.  719,  as  amended,  secs.  2-5,  54  Stat. 
1128-1130:  15  U.  S.  C.  45,  68-68c)  (Cease 
and  desist  order,  Joseph  Gluck  and  Com¬ 
pany,  Inc.,  et  al..  New  York,  N.  Y.,  Docket 
6038,  April  2,  1953] 

In  the  Matter  of  Joseph  Gluck  and  Com- 

pany,  Inc.,  a  Corporation,  and  Abner 

Gluck  and  Ned  Gluck,  Individually 

and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  respondents’ 
answer,  and  a  hearing  at  which  a  stipu¬ 
lation  was  entered  into  by  and  between 
counsel  for  respondents  and  counsel  in 
support  of  the  complaint,  subject  to  the 
approval  of  said  examiner,  theretofore 
duly  designated  by  the  Commission, 
whereby  it  was  stipulated  and  agreed 
that  a  statement  of  facts,  agreed  to  on 
the  record,  might  be  made  a  part  of  the 
record  in  the  matter  and  might  be  taken 
as  the  facts  in  the  proceeding  and  in 
lieu  of  evidence  in  support  of  the  charges 
stated  in  the  complaint  or  in  opposition 
thereto. 

Said  stipulation  further  provided  that 
said  examiner  might  proceed  upon  said 
statement  of  facts  to  make  his  initial 
decision,  stating  his  findings  as  to  the 
facts,  including  inferences  which  he 
might  draw  from  said  stipulation  of 
facts,  and  his  conclusion  based  thereon, 
and  enter  his  order  disposing  of  the  pro¬ 
ceeding  as  to  said  respondents  without 
the  filing  of  proposed  findings  and  con¬ 
clusions  or  the  presentation  of  oral  ar¬ 
gument;  and  that  upon  appeal  to  or 
review  by  the  Commission  such  stipula¬ 
tions  might  be  set  aside  by  it  and  the 
matter  remanded  for  further  proceed¬ 
ings  under  the  complaint. 


Thereafter,  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  upon  the  complaint,  answer, 
and  stipulation  which  had  been  approved 
by  said  examiner,  who,  after  fully  con¬ 
sidering  the  record  in  the  matter,  and 
finding  that  the  proceeding  was  in  the 
interest  of  the  public,  made  his  initial 
decision  comprising  certain  findings  as 
to  the  facts,*  conclusion  drawn  there¬ 
from,*  and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly, 
under  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  April  2,  1953. 

The  said  order  to  cease  and  desist  is  as 
follows;' 

It  is  ordered.  That  the  respondents, 
Joseph  Gluck  and  Company,  Inc.,  a  cor¬ 
poration.  and  its  ofiBcers,  and  Abner 
Gluck  and  Ned  Gluck,  individually  and 
as  officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  fabrics,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  fabrics  manufactured 
in  the  United  States  were  manufactured 
in  any  other  country. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Joseph  Gluck  and  Company, 
Inc.,  a  corporation,  and  its  officers,  and 
Abner  Gluck  and  Ned  Gluck,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce  or 
the  offering  for  sale,  sale,  transportation 
or  distribution  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  of  wool  fabrics  or 
other  wool  products,  as  such  products  are 
defined  in  and  .subject  to  said  act,  which 
products  contain,  purport  to  contain  or 
in  any  way  are  represented  as  containing 
“wool.”  “reprocessed  wool”  or.  “reused 
wool,”  as  those  terms  are  defined  in  said 
act,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by  failing ; 

1.  To  affix  securely  to  or  place  on  each 
such  product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner; 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per¬ 
centum  of  said  total  weight,  of  (1)  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
(4)  each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products  of  any 
non-fibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 


*  Filed  as  part  of  the  original  document. 


(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  suclT 
wool  product  into  commerce  or  in  the 
offering  for  sale,  sale  or  distribution 
thereof  in  conunerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939: 

Provided.  That  the  foregoing  provisions 
concerning  misbranding  shall  not  be 
construed  to  prohibit  acts  permitted  by 
paragraphs  (a)  and  (b)  of  section  3  of 
the  Wool  Products  Labeling  Act  of  1939; 
And  provided  further.  That  nothing  con¬ 
tained  in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rules  and  regulations  pro¬ 
mulgated  thereunder. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance”. 
Docket  6038,  March  31,  1953,  which  an¬ 
nounced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  31,  1953. 

By  the  Commission. 

[seal]  D.  C.  Daniel. 

Secretary. 

(P.  R.  Doc.  63-5399;  Filed.  June  17,  1953; 

8:52  a.  m.J 

TITLE  26-— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 
(T.  D.  6019;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

MISCELLANEOUS  AMENDMENTS 

On  May  8, 1952,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (17  F.  R.  4240)  conforming 
Regulations  111  (26  CFR,  Part  29)  to 
section  208  (relating  to  treatment  of 
certain  redemptions  of  stock  as  divi¬ 
dends)  and  section  209  (relating  to  re¬ 
demption  of  stock  to  pay  death  taxes) 
of  the  Revenue  Act  of  1950,  approved 
September  23,  1950,  and  to  section  320 
of  the  Revenue  Act  of  1951,  approved 
October  20,  1951.  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  relating  to 
the  rules  proposed,  the  amendments  to 
Regulations  111  set  forth  below  are 
hereby  adopted. 

Paragraph  1.  There  Is  inserted  immedi¬ 
ately  preceding  §  29.115-1  the  following: 

Sec.  208.  Treatment  op  certain  redemp¬ 
tions  OP  STOCK  AS  DIVIDENDS  (REVENUE  ACT  OP 
1950,  APPROVED  SEPTEMBER  23,  1950). 

(a)  Amendment  of  section  115  (g).  Sec¬ 
tion  115  (g)  (relating  to  redemption  of  stock) 
is  hereby  amended  to  read  as  follows: 

(g)  Redemption  of  stock — (1)  In  general. 
If  a  corporation  cancels  or  redeems  its  stock 
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(whether  or  not  such  stock  was  Issued  as 
a  stock  dividend)  at  such  time  and  In  such 
manner  as  to  make  the  distribution  and 
cancellation  or  redemption  in  whole  or  in 
part  essentially  equivalent  to  the  distribu¬ 
tion  of  a  taxable  dividend,  the  amount  so 
distributed  in  redemption  or  cancellation 
of  the  stock,  to  the  extent  that  it  represents 
a  distribution  of  earnings  or  profits  accumu¬ 
lated  after  February  28,  1913,  shall  be  treated 
as  a  taxable  dividend. 

(2)  Redemption  through  use  of  subsidiary 
corporation.  If  stock  of  a  corporation  (here¬ 
inafter  referred  to  as  the  issuing  corporation) 
is  acquired  by  another  corporation  (herein¬ 
after  referred  to  as  the  acquiring  corpora¬ 
tion)  and  the  issuing  corporation  controls 
(directly  or  Indirectly)  the  acquiring  cor¬ 
poration,  the  amount  paid  for  the  acquisition 
of  the  stock  shall  constitute  a  taxable  divi¬ 
dend  from  the  issuing  corporation  to  the 
extent  that  the  amount  paid  for  such  stock 
would  have  been  considered,  under  para¬ 
graph  (1),  as  essentially  equivalent  to  a 
taxable  dividend  if  such  amount  had  been 
distributed  by  the  acquiring  corporation  to 
the  issuing  corporation  and  had  been  applied 
by  the  issuing  corporation  in  redemption  of 
its  stock.  For  the  purposes  of  this  para¬ 
graph,  control  means  the  ownership  of  stock 
possessing  at  least  50  per  centum  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  at  least  50  per  centum  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  tax¬ 
able  years  ending  after  August  31,  1950,  but 
shall  apply  only  with  respect  to  amounts 
received  after  such  date. 

Sec.  209.  Redemption  of  stock  to  pat 
death  taxes  (REVENUE  ACT  OP  1950,  APPROVED 
SEPTEMBER  23,  1950). 

(a)  Certain  distributions  not  treated  as 
dividends.  Section  115  (g)  (relating  to  re¬ 
demptions  of  stock)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

(3)  Redemption  of  stock  to  pay  death 
taxes.  The  provisions  of  this  subsection 
shall  not  apply  to  such  part  of  any  amount  so 
dl.'Jtributed  with  respect  to  stock  the  value 
of  which  is  included  in  determining  the 
value  of  the  gross  estate  of  a  decedent  in 
accordance  with  section  811,  as  is  distributed 
after  such  decedent’s  death  and  within  the 
period  of  limitations  for  the  assessment  of 
estate  tax  provided  in  section  874  (a)  (deter¬ 
mined  without  the  application  of  section 
875)  or  within  90  days  after  the  expiration 
of  such  period,  and  as  is  not  in  excess  of  the 
estate,  inheritance,  legacy,  and  succession 
taxes  (including  any  interest  collected  as  a 
part  of  such  taxes)  imposed  because  of  such 
decedent’s  death:  Provided.  ’That  the  value 
of  the  stock  in  such  corporation  for  estate  tax 
purposes  comprises  more  than  50  per  centum 
of  the  value  of  the  net  estate  of  such 
decedent. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  tax¬ 
able  years  ending  on  or  after  the  date  of  the 
enactment  of  this  act,  but  shall  apply  only  to 
amounts  distributed  on  or  after  such  date. 

Sec.  320.  Redemption  of  stock  to  pay 
death  taxes  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

(a)  Amendment  of  section  115  (gi)  (J). 
Section  115  (g)  (3)  (relating  to  redemption 
of  stock  to  pay  death  taxes)  is  hereby 
amended  by  striking  out  "SO  per  centum  of 
the  value  of  the  net  estate”  and  inserting  in 
lieu  thereof  “35  per  centum  of  the  value  of 
the  gross  estate". 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  tax¬ 
able  years  ending  on  or  after  the  date  of  the 


enactment  of  this  act,  but  shall  apply  only 
to  amounts  distributed  on  or  after  such  date. 

Par.  2.  Section  29.115-9  is  amended 
as  follows: 

(A)  By  striking  from  the  heading 
thereof  “dividend”  and  by  inserting  in 
lieu  thereof  "dividend — (a)  In  general." 
As  so  amended  the  heading  of  §  29.115-9 
now  reads: 

§  29.115-9  Distribution  in  redemption 
or  cancellation  of  stock  taxable  as  divi~ 
dend — (a)  In  general. 

(B)  Section  29.115-9  Is  further 
amended  by  redesignating  the  present 
paragraph  (a)  as  (a)  (1)  and  the  present 
paragraph  (b)  as  fa)  (2)  and  by  adding 
new  paragraphs  (b)  and  (c)  to  read  as 
follow's: 

(b)  Redemption  of  stock  through  use 
of  subsidiary  corporation.  (1)  If  stock 
of  one  corporation  (hereinafter  referred 
to  as  the  “issuing  corporation”)  Is 
acquired  from  a  share  holder  of  such 
corporation  by  another  corporation 
(hereinafter  referred  to  as  the  “acquiring 
corporation”),  and  if  the  issuing  corpo¬ 
ration  controls,  directly  or  indirectly,  the 
acquiring  corporation,  the  amount  paid 
for  such  stock  if  received  by  the  share¬ 
holder  after  August  31,  1950,  may  con¬ 
stitute  a  taxable  dividend  to  such 
shareholder.  For  the  purpose  of  this 
paragraph,  the  issuing  corporation  Is 
deemed  to  control  the  acquiring  corpo¬ 
ration  if  it  owns,  directly  or  indirectly, 
stock  possessing  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  the  acquiring  corpo¬ 
ration  entitled  to  vote  or  50  percent  or 
more  of  the  total  value  of  shares  of  all 
classes  of  stock  of  such  corporation. 

(2)  Where  stock  of  one  corporation  is 
acquired  by  another  corporation  and  the 
issuing  corporation  controls  the  acquir¬ 
ing  corporation,  the  amount  paid  for  the 
stock  shall  be  treated,  under  section  115 
(g),  as  though  such  amount  had  first 
been  distributed  to  the  issuing  corpora¬ 
tion  and  immediately  thereafter  had 
been  distributed  by  such  corporation  in 
redemption  of  such  stock,  to  the  share¬ 
holders  from  whom  such  stock  was  ac¬ 
quired.  If  and  to  the  extent  a  distribu¬ 
tion  by  the  issuing  corporation  under 
such  circumstances  would  be  treated  as 
essentially  equivalent  to  the  distribution 
of  a  taxable  dividend  under  the  prin¬ 
ciples  of  paragraph  (a)  of  this  section, 
the  amount  paid  by  the  acquiring  corpo¬ 
ration  shall  be  considered  a  dividend  to 
the  shareholder  from  the  issuing  corpo¬ 
ration. 

(c)  Redemption  of  stock  to  pay  death 
taxes,  (1)  Section  115  (g)  (3)  of  the 
Internal  Revenue  Code  provides  that  in 
certain  cases  a  distribution  in  cancella¬ 
tion  or  redemption  of  stock,  the  value  of 
which  is  included  in  determining  the 
value  of  the  gross  estate  of  a  decedent, 
shall  not  be  treated  as  a  dividend  under 
section  115  (g).  Section  115  (g)  (3) 
is  applicable  only  with  respect  to  dis¬ 
tributions  in  cancellation  or  redemption 
of  stock  made  on  or  after  September  23, 
1950.  In  the  case  of  such  distributions 
made  on  or  after  September  23.  1950, 
and  before  October  20,  1951,  section  115 
(g)  (3)  applies  only  where  the  distribu¬ 


tion  is  with  respect  to  stock  of  a  corpora¬ 
tion  the  value  of  whose  stock  in  the  gyoss 
estate  of  the  decendent,  for  the  purt)ose 
of  the  Federal  estate  tax,  is  an  amount 
in  excess  of  50  percent  of  the  value  of 
the  net  estate  of  such  decedent.  For 
the  purpose  of  the  preceding  sentence 
the  term  “net  estate  of  the  decedent” 
means  the  net  estate  as  computed  for 
purposes  of  the  additional  estate  tax  im¬ 
posed  by  section  935  of  the  Code.  In  the 
case  of  distributions  made  on  or  after 
October  20,  1951,  section  115  (g)  (3)  ap¬ 
plies  only  where  the  distribution  is  with 
respect  to  stock  of  a  corporation  the 
value  of  whose  stock  in  the  gross  estate 
of  the  decedent  for  purposes  of  the  Fed¬ 
eral  estate  tax  is  an  amount  in  excess 
of  35  percent  of  the  gross  estate  of  such 
decedent. 

(2)  For  the  purpose  of  section  115  (g) 

(3).  the  term  “gross  estate”  means  the 
gross  estate  as  computed  in  accordance 
with  section  811  of  the  Code.  See 
§§  81.10  to  81.28,  inclusive,  and  81.38  of 
this  chapter. 

( 3 )  In  determining  whether  the  estate 
of  the  decedent  is  comprised  of  stock  of 
a  corporation  of  sufficient  value  to  satisfy 
the  percentage  requirements  of  section 
115  (g)  (3)  the  total  value,  in  aggregate, 
of  all  classes  of  stock  of  a  corporation 
includible  in  the  gross  estate  is  taken 
into  account.  Thus,  if  the  gross  estate 
of  the  decedent,  valued  for  purposes  of 
the  Federal  estate  tax  at  $1,000,000.  in¬ 
cludes  common  stock  of  Corporation  A 
valued  at  $250,000,  preferred  stock  of 
Corporation  A  value)i  at  $110,000,  pre¬ 
ferred  stock  of  Corporation  B  valued  at 
$370,000,  and  common  stock  of  Corpora¬ 
tion  C  valued  at  $50,000,  section  115  (g) 
(3)  is  applicable  to  distributions,  after 
October  20,  1951,  in  cancellation  or  re¬ 
demption  of  either  common  or  preferred 
stock  of  Corporation  A  (comprising 
$360,000  $1,000,000  or  36  percent  of  the 
gross  estate)  or  preferred  stock  of  Cor¬ 
poration  B,  (comprising  $370,000/$1.000.- 
000  or  37  percent  of  the  gross  estate)  but 
not  to  distributions  in  cancellation  or 
redemption  of  stock  of  Corporation  C 
(comprising  only  5  percent  of  the  gross 
estate) , 

(4)  Section  115  (g)  (3)  applies  to  dis¬ 
tributions  made  after  the  death  of  the 
decedent  and  prior  to  the  expiration  of 
the  3-year  period  of  limitations  for  the 
assessment  of  estate  tax  provided  in 
section  874  (a)  (determined  without  the 
application  of  any  provision  of  law  ex¬ 
tending  or  suspending  the  running  of 
such  period  of  limitations)  or  within  90 
days  after  the  expiration  of  such  period. 
Since  the  period  for  assessment  of  estate 
tax  prescribed  In  section  874  (a)  is  a 
period  of  three  years  after  the  filing  of 
the  estate  tax  return,  section  115  (g)  (3) 
applies  only  to  distributions  made  not 
later  than  three  years  and  90  days  after 
the  filing  of  the  estate  tax  return. 

(5)  While  section  115  (g)  (3)  will  mo.st 
frequently  have  application  in  the  case 
where  stock  is  cancelled  or  redeemed 
from  the  executor  or  administrator  of  an 
estate,  the  section  is  also  applicable  to 
distributions  in  cancellation  or  redemp¬ 
tion  of  stock  included  in  the  decedent’s 
gross  estate  and  held  at  the  time  of  the 
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redemption  by  any  person  who  acquired 
the  stock  by  any  of  the  means  compre¬ 
hended  by  the  subdivisions  of  section 
811,  including  the  heir,  legatee,  or  donee 
of  the  decedent,  a  surviving  joint  tenant, 
surviving  spouse,  appointee,  or  taker  in 
default  of  appointment,  or  a  trustee  of  a 
trust  created  by  the  decedent.  Thus, 
section  115  (g)  (3)  may  apply  with  re¬ 
spect  to  a  distribution  in  cancellation  or 
redemption  of  stock  from  a  donee  to 
whom  the  decedent  has  transferred  stock 
in  contemplation  of  death  where  the 
value  of  such  stock  is  included  in  the 
decedent’s  gross  estate  under  section  811 
(c)  (1)  (A).  Similarly,  section  115  (g) 
(3)  may  apply  to  the  redemption  of 
stock  from  a  beneficiary  of  the  estate  to 
whom  an  executor  has  distributed  the 
stock  pursuant  to  the  terms  of  the  will 
of  the  decedent.  However,  section  115 
(g)  (3)  is  not  applicable  to  the  case 
where  stock  is  redeemed  from  a  stock¬ 
holder  who  has  acquired  the  stock  by  gift 
or  purchase  from  any  person  to  whom 
such  stock  has  passed  from  the  decedent. 

(6)  The  total  application  of  section 
115  (g)  (3)  with  respect  to  stock  included 
In  the  gross  estate  of  any  decedent  can 
never  exceed  the  amount  of  the  estate, 
inheritance,  legacy,  and  succession  taxes 
(including  any  interest  collected  as  a 
part  of  such  taxes)  imposed  because  of 
the  decedent’s  death.  In  determining 
whether  the  total  distributions  in  re¬ 
demption  of  such  stock  made  within  the 
period  of  time  prescribed  in  section  115 
(g)  (3)  exceed  the  amount  of  such  taxes 
and  interest,  account  shall  be  taken  of  all 
such  distributions  without  regard  to 
W'hether  any  distribution  would  be 
treated  as  a  dividend  were  it  not  for 
section  115  (g)  (3). 

(7)  For  the  purpo.se  of  section  115  (g) 
(3),  the  Federal  estate  tax  or  any  other 
estate,  inheritance,  legacy,  or  succession 
tax  shall  be  ascertained  after  the  allow¬ 
ance  of  any  credit,  relief,  discount,  re¬ 
fund,  remission,  or  reduction  of  tax. 

(3)  The  sole  effect  of  section  115  (g) 
(3)  is  to  exempt  from  tax  as  a  dividend 
a  distribution  to  which  such  section  is 
applicable  when  made  in  redemption  of 
stock  includible  in  a  decedent’s  gross  es¬ 
tate.  Such  section  does  not,  however,  in 
any  other  manner  affect  the  principles 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion.  Thus,  if  stock  of  a  corporation  is 
owned  equally  by  A.  B,  and  the  C  estate, 
and  the  corporation  redeems  one-half  of 
the  stock  of  each  shareholder,  the  de¬ 
termination  of  whether  the  distributions 
to  A  and  B  are  essentially  equivalent  to 
dividends  shall  be  made  without  regard 
to  the  effect  which  section  115  (g)  (3) 
may  have  upon  the  taxability  of  the  dis¬ 
tribution  to  the  C  estate. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[sE^L]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  June  12,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  63-5406;  Filed.  June  17,  1953; 

8:54  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  &— 'Procurement 
Part  596 — Contract  Clauses  and  Forms 

SUBPART  B — CLAUSES  FOR  COST-REIMBURSE¬ 
MENT  TYPE  CONTRACTS 

A  new  Subpart  B  containing  §§  596.- 
203-4  and  596.203-7  is  hereby  added  to 
Part  596.  The  contract  clauses  set  forth 
in  §§  596.203-4  and  596.203-7  have  been 
approved  for  use  in  Department  of  the 
Army  contracts  by  the  Assistant  Secre¬ 
tary  of  the  Army  (Materiel).  The  rec¬ 
ords  clause  in  §  596.203-7  was  approved 
by  the  Comptroller  General  in  a  letter  to 
the  Secretary  of  Defense  April  7,  1953, 
B-1 00489.  In  granting  this  approval, 
the  Comptroller  General  made  the  fol¬ 
lowing  qualifications: 

The  application  of  this  clause  shall  be 
limited  to  those  cost-type  contracts  for 
which  the  General  Accounting  Office  has 
determined  or  subsequently  determines 
to  make  a  site  audit.  At  present,  these 
consist  of  contracts  previously  approved 
for  site  audits  on  an  individual  basis  and 
contracts  entered  into  after  September 
2,  1952,  that  are  to  be  performed  in  the 
continental  United  States,  Alaska,  Ha¬ 
waii,  Puerto  Rico,  Virgin  Islands,  and 
Panama.  The  clause  was  not  approved 
for  use  in  contracts  performed  overseas. 

If  the  new  records  clause  (§  596.203-7) 
is  incorporated  in  an  existing  contract 
which  does  not  provide  for  payment 
withholding  provisions  including  execu¬ 
tion  of  a  final  release,  the  period  of 
records  retention  will  be  10  years  rather 
than  the  6  years  as  provided  for  in  the 
above  noted  Decision  B-100489. 

In  the  case  of  subcontracts,  unless  the 
terms  of  the  contract  provide  otherwise, 
subcontractors  are  required  to  retain 
their  records  for  a  period  of  3  years  only 
following  final  payment  under  the  sub¬ 
contract.  This  same  provision  w^as  made 
applicable  to  research  and  development 
cost-type  prime  contracts  by  Comp¬ 
troller  General  Decision  B-101404,  8 
September  1952. 

SUBPART  B - CLAUSES  FOR  COST-REIMBURSEMENT 

TYPE  CONTRACTS 

Set. 

596.203- 4  Allowable  cost,  fixed-fee  and  pay¬ 

ment. 

596.203- 7  Records. 

Authority:  §§  596.203-4  and  596.203-7  Is¬ 
sued  under  R.  S.  161;  5  U.  S.  C.  22.  Interpret 
or  apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

Source:  Proc.  Clr.  14,  June  2,  1953. 

§  596.203-4  Allowable  cost,  fixed-fee 
and  payment. 

allowable  COST,  FIXED-FEK  AND  PAYMENT 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor 

the  cost  thereof  determined  by _ to  be 

allowable  In  accordance  with  Part  2  of  Sec¬ 
tion  XV  of  the  Armed  Services  Procurement 
Regulation  as  in  effect  on  the  date  of  this 
contract  and  the  Schedule  (hereinafter  re¬ 
ferred  to  as  “Allowable  Cost”),  plus  such 
fixed-fee.  If  any,  as  may  be  provided  for  In 
the  Schedule. 

(b)  Once  each  month  (or  at  more  fre¬ 
quent  Intervals,  If  approved  by  - _ .)  the 

Contractor  may  submit  to  an  authorized 


representative  of _ _  In  such  form  and 

reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher  sup¬ 
ported  by  a  statement  of  cost  Incurred  by 
the  Contractor  in  the  performance  of  this 
contract  and  claimed  to  constitute  Allowable 
Cost.  Each  statement  of  cost  shall  be  certi¬ 
fied  by  an  officer  or  other  responsible  official 
of  the  Contractor  authorized  by  It  to  certify 
such  statements. 

(c)  As  promptly  as  may  be  practicable 

after  receipt  of  each  invoice  or  voucher  and 
statement  of  cost,  the  Government  shall 
except  as  hereinafter  provided  and  subject 
to  the  provisions  of  paragraph  (d)  of  this 
clause  make  payment  thereon  as  approved 
by _  As  the  amounts  payable  on  ac¬ 

count  of  the  fixed-fee  accrue  from  time  to 
time  as  set  forth  In  the  Schedule,  fifteen 
percent  (15%)  of  each  such  amount  shall 
be  withheld  until  a  reserve  of  either  (1)  fif¬ 
teen  percent  (15%)  of  the  total  fixed-fee  or 
(11)  $100,000,  whichever  amount  is  less,  shall 
have  been  set  aside,  such  reserve  or  the  bal¬ 
ance  thereof  to  be  retained  until  the  execu¬ 
tion  and  delivery  of  a  release  by  the  Con¬ 
tractor  as  provided  in  paragraph  (e)  of  this 
clause. 

(d)  At  any  time  or  times  prior  to  final 

payment  under  this  contract  _  may 

cause  to  be  made  such  audit  of  the  invoices 
or  vouchers  and  statements  of  cost  as  shall 
be  deemed  necessary.  Each  payment  there¬ 
tofore  made  shall  be  subject  to  reduction  to 
the  extent  of  amounts  Included  in  the  related 
invoice  or  voucher  and  statement  of  cost 

which  are  found  by _ on  the  basis  of 

such  audit  not  to  constitute  Allowable  Cost, 
and  shall  also  be  subject  to  reduction  for 
overpayments  or  to  increase  for  underpay¬ 
ments  on  preceding  Invoices  or  vouchers. 
On  receipt  of  the  voucher  or  invoice  desig¬ 
nated  by  the  Contractor  as  the  “completion 
voucher”  or  “completion  Invoice”  and  state¬ 
ment  of  cost,  which  shall  be  submitted  by 
the  Contractor  as  promptly  as  may  be  prac¬ 
ticable  following  completion  of  the  w’ork 
under  this  contract  but  in  no  event  later 
than  one  ( 1 )  year  ( or  such  longer  period  as 
the  Contracting  Officer  may,  in  his  discretion, 
approve  in  writing)  from  the  date  of  such 
completion,  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con¬ 
tract  (including,  without  limitation,  provi¬ 
sions  relating  to  patents  and  the  provisions 
of  paragraphs  (e)  and  (f)  of  this  clause), 
the  Government  shall  as  promptly  as  may 
be  practicable  pay  any  balance  of  Allowable 
Cost. 

(e)  The  Contractor  and  each  assignee 
under  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con¬ 
tract,  a  release  discharging  the  Government, 
its  officers,  agents  and  employees  of  and  from 
all  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor. 

(2)  Claims  together  with  reasonable  ex¬ 
penses  incident  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con¬ 
tract,  which  are  not  known  and  by  the 
exercise  of  due  diligence  could  not  have  been 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release,  and  of  which  the 
Contractor  gives  notice  in  writing  to  the 
Contracting  Officer  not  more  than  six  (6) 
years  after  the  date  of  the  release  or  the 
date  of  any  notice  to  the  Contractor  that 
the  Government  is  prepared  to  make  final 
payment,  whichever  is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
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reason  of  Its  Indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including  rea¬ 
sonable  expenses  Incidental  thereto,  Incurred 
by  the  Contractor  under  the  provisions  of  the 
contract  relating  to  patents. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds.  rebates  or  credits  (Including  any  in¬ 
terest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  which  arise 
out  of  the  performance  of  this  contract  and 
on  account  of  which  the  Contractor  has  re¬ 
ceived  reimbursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The  Con¬ 
tractor  and  each  assignee  under  an  assign¬ 
ment  entered  into  under  this  contract  and 
in  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver  at  the 
time  of  and  as  a  condition  precedent  to  final 
payment  under  this  contract,  an  assignment 
to  the  Government  of  refunds,  rebates  or 
credits  (including  any  interest'  thereon) 
arising  out  of  the  performance  of  this  con¬ 
tract  in  form  and  substance  satisfactory  to 
the  Contracting  Officer.  Reasonable  expenses 
Incurred  by  the  Contractor  for  the  purpose 
of  securing  any  such  refunds,  rebates  or 
credits  shall  constitute  Allowable  Cost  when 
approved  by  the  Contracting  Officer. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  Allowable  Cost  under  the 
provisions  of  this  clause  shall  be  included  in 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other 
documents  Incorporated  in  this  contract  by 
reference,  designating  services  to  be  per¬ 
formed  or  materials  to  be  furnished  by  the 
Contractor  at  its  expense  or  without  cost  to 
the  Government. 

(h)  Payments  of  the  fixed  fee  shall  be 
made  to  the  Contractor  as  provided  in  the 
Schedule,  subject,  however,  to  the  withhold¬ 
ing  provisions  of  paragraph  (c)  of  this 
clause. 

In  the  foregoing  clause.  Insert,  in  contracts 
of  the  Department  of  the  Army,  the  words 
“the  Contracting  Officer.” 

This  clause  may  be  varied  In  accordance 
with  Department  procedures  by  insertion  in 
the  Schedule  of  appropriate  provisions  relat¬ 
ing  to  negotiated  overhead  rates. 

In  paragraph  (c)  of  the  foregoing  clause, 
the  percentages  and  amounts  set  forth 
therein  may  be  varied  in  accordance  with 
Department  procedures. 

In  the  case  of  cost-reimbursement  type 
supply  contracts  without  fee,  delete  para¬ 
graph  (h)  and  insert  the  following  sentence 
in  lieu  of  the  second  sentence  of  paragraph 
(c)  above:  "After  payment  of  eighty  percent 
(80% )  of  the  total  estimated  cost  of  perform¬ 
ance  of  this  contract,  as  from  time  to  time 
amended,  further  payments  on  account  of 
Allowable  Cost  shall  be  withheld  until  a 
reserve  of  either  (1)  one  percent  (1%)  of 
*uch  total  estimated  cost  or  (il)  $100,000 
whichever  shall  be  less,  shall  have  been  set 
aside,  such  reserve  or  the  balance  thereof  to 
be  retained  until  the  execution  and  delivery 
of  a  release  by  the  Contractor  as  provided  in 
paragraph  (e)  hereof.” 

§  596.203-7  Records. 

RECORDS 

(a)  (1)  The  Contractor  agrees  to  main¬ 
tain  books,  records,  documents  and  other 
evidence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  “records”)  to  the  extent  and  in 
such  detail  as  will  properly  reflect  all  net 
costs,  direct  and  indirect,  of  labor,  mate- 
hals,  equipment,  supplies  and  services,  arxd 
other  costs  and  expenses  of  whatever  nature 
^or  which  reimbursement  is  claimed  under 
provisions  of  this  contract.  The  Con¬ 
tractor’s  accounting  procedures  and  prac¬ 
tices  shall  be  subject  to  the  approval  of  the 
Contracting  Officer:  Provided,  however,  That 
bo  material  change  will  be  required  to  be 
tbade  in  the  Contractor’s  accounting  pro¬ 


cedures  and  practices  if  they  conform  to 
generally  accepted  accounting  practices  and 
if  the  costs  properly  applicable  to  this  con¬ 
tract  are  readily  ascertainable  therefrom. 

(2)  The  Contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the  De¬ 
partment  or  of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  trans¬ 
portation  charges  will  be  made  at  a  place 
other  than  the  office  of  the  Contractor,  the 
Contractor  agrees  to  deliver,  with  the  reim¬ 
bursement  voucher  covering  such  charges  or 
as  may  be  otherwise  specified  within  two 
years  after  reimbursement  of  charges  covered 
by  any  such  voucher,  to  such  representative 
as  may  be  designated  for  that  purpose 
through  the  Contracting  Officer  such  docu¬ 
mentary  evidence  in  support  of  transporta¬ 
tion  costs  as  may  be  required  by  the 
Comptroller  General  or  any  of  his  duly  au¬ 
thorized  representatives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  shall 
preserve  and  make  available  its  records  for 
a  period  of  six  years  (unless  a  longer  period 
of  time  is  provided  by  applicable  statute) 
from  the  date  of  the  voucher  or  Invoice 
submitted  by  the  Contractor  after  the  com¬ 
pletion  of  the  work  under  the  contract  and 
designated  by  the  Contractor  as  the  “com¬ 
pletion  voucher”  or  “completion  invoice”  or, 
in  the  event  this  contract  has  been  com¬ 
pletely  terminated,  from  the  date  of  the 
termination  settlement  agreement;  Pro¬ 
vided.  However,  that  records  which  relate  to 
(A)  appeals  under  the  clause  of  this  contract 
entitled  “Disputes.”  (B)  litigation  or  the 
settlement  of  claims  arising  out  of  the  per¬ 
formance  of  this  contract,  or  (C)  costs  or 
expenses  of  the  contract  as  to  which  excep¬ 
tion  has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre¬ 
sentatives  shall  be  retained  by  the  Contractor 
until  such  appeals,  litigation,  claims,  or  ex¬ 
ceptions  have  been  disposed  of,  but  in  no 
event  for  less  than  the  six-year  period 
mentioned  above. 

(5)  Except  for  docunwntary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  the  proviso  of 
subparagraph  (4)  above,  the  Contractor  may 
in  fulfillment  of  its  obligation  to  retain  its 
records  as  required  by  this  clause  substitute 
photographs,  microphotographs  or  other 
authentic  reproductions  of  such  records,  af¬ 
ter  the  expiration  of  two  years  following 
the  last  day  of  the  month  of  reimbursement 
to  the  Contractor  of  the  invoice  or  voucher 
to  which  such  records  relate,  unless  a  shorter 
period  is  authorized  by  the  Contracting 
Officer  with  the  concurrence  of  the  Comp¬ 
troller  General  or  his  duly  authorized  repre¬ 
sentative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6) ,  shall  be  ap¬ 
plicable  to  and  Included  in  each  subcontract 
hereunder  which  is  on  a  cost,  cost-plus-a- 
fixed-fee,  time-and-materlal  or  labor  hour- 
basis. 

(b)  The  Contractor  further  agi'ees  to  In¬ 
clude  in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptrol¬ 
ler  General  or  the  Department,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  the  subcontract,  have  access 
to  and  the  right  to  examine  any  directly  per¬ 
tinent  books,  documents,  papers,  and  records 
of  such  subcontractor  Involving  transactions 
related  to  the  subcontract.  The  term  "sub¬ 
contract,”  as  used  in  this  paragraph  (b) 


only,  excludes  (i)  purchase  orders  not  ex¬ 
ceeding  $1,000  and  (11)  subcontracts  or  pur¬ 
chase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability  to 
the  general  public. 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  53-5390:  Piled,  June  17,  1953; 
8:50  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1453 — Mandatory  Exemptions  From 
Renegotiation 

CONTRACTS  AND  SUBCONTRACTS  FOR  CERTAIN 

AGRICULTURAL  COMMODITIES  AND  RAW 

MATERIALS 

This  part  is  amended  by  deleting  in  its 
entirety  subparagraph  (2)  of  §  1453.2  (a) 
Agricultural  commodities  and  inserting 
in  lieu  thereof  the  following: 

(2)  Interpretation  of  exemption.  The 
purpose  of  this  provision  is  to  exempt 
from  renegotiation  farmers,  fruit  grow¬ 
ers,  livestock  raisers,  fishermen,  and 
other  basic'  producers  of  agricultural 
commodities  and  those  who  trade  in  such 
products  or  store,  handle,  or  transport 
such  products  without  processing  them 
before  the  acquisition  of  such  products 
by  a  Department;  it  is  not  intended  to 
exempt  canners,  manufacturers,  and 
others  who  acquire  such  products  and 
process  them  to  a  higher  form  or  state, 
or  those  w’ho  store,  handle,  or  transport 
such  products  pursuant  to  a  prime  con¬ 
tract  with  a  Department.  In  order  to 
qualify  for  exemption  the  product  con¬ 
tracted  for  must  be  an  agricultural  com¬ 
modity  in  its  raw  or  natural  state,  or  if 
such  a  commodity  is  not  customarily  sold 
or  does  not  have  an  established  market 
in  its  raw  or  natural  state,  in  the  first 
form  or  state  beyond  the  raw  or  natural 
state  in  which  it  is  customarily  sold  or  in 
which  it  has  an  established  market. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  June  15,  1953. 

Nathan  Bass, 

Secretary. 

(F.  R.  Doc.  53-5376;  Filed,  June  17,  1953; 

8:48  a.  m.J 


Part  1457 — Fiscal  Year  Basis  for 
Renegotiation  and  Exceptions 

Part  1464 — Consolidated  Renegotiation 
OF  Affiliated  Groups  and  Related 
Groups 

PROFIT  OR  LOSS  IN  OTHER  YEARS:  OVER-ALL 
-  LOSS  OF  CONSOLIDATED  GROUP 

1.  Part  1457  is  amended  by  deleting 
paragraph  (b)  of  §  1457.8  Profit  or  loss 
in  other  years  and  inserting  in  lieu 
thereof  the  following: 

(b)  Allowance  of  over-all  loss  of  con¬ 
tractor.  Except  as  provided  in  this  sec¬ 
tion,  the  contractor’s  profit  or  loss  on 
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rencgotiable  business  in  years  other  than 
the  one  under  review  shall  not  be  used  as 
an  offset  or  adjustment  in  the  determi¬ 
nation  of  excessive  profits  for  the  year 
under  review.  An  over-all  loss  sustained 
by  the  contractor,  in  the  performance  of 
prime  contracts  and  subcontracts  subject 
to  the  act,  in  the  fiscal  year  of  such  con¬ 
tractor  immediately  preceding  the  year 
under  review,  will  be  allowed  as  a  cost 
in  the  renegotiation  of  such  contractor 
in  the  year  under  review’  to  the  extent 
that  such  loss  did  not  result  from  the 
gross  inefficiency  of  such  contractor,  and 
if  such  loss  was  sustained  in  a  year  end¬ 
ing  on  or  after  January  1, 1951.  In  com¬ 
puting  a  loss  in  a  preceding  fiscal  year, 
no  amount  of  a  loss  sustained  in  a  year 
before  such  preceding  fiscal  year  may  be 
considered.  If  an  over-all  loss  was  sus¬ 
tained  by  the  contractor  during  a  pre¬ 
ceding  fiscal  year  ended  during  1950, 
in  the  performance  of  prime  contracts 
and  subcontracts  renegotiable  under  any 
law’,  such  loss  is  a  factor  which  may  be 
considered  in  determining  the  reason¬ 
ableness  of  profits  in  the  year  under 
review  to  the  extent  that  such  loss  did 
not  result  from  the  gross  inefficiency  of 
the  contractor.  Any  prime  contractor 
claiming  allowance  or  consideration  for 
a  loss  suffered  in  a  preceding  fiscal  year 
must  show  that  it  has  reasonably  pur¬ 
sued  all  remedies  afforded  by  any  agency 
of  the  Government  for  obtaining  relief 
from  such  loss. 

(c)  Proration  of  allowance  among  fis¬ 
cal  years.  When  the  twelve  months  im¬ 
mediately  following  the  close  of  the  fiscal 
year  in  which  an  over-all  loss  was  sas- 
tained  are  included  in  more  than  one 
successive  fiscal  year  of  the  contractor, 
such  loss  will  be  prorated  over  such 
twelve  months  and  a  prorata  share  of 
such  loss  will  be  allowed  as  a  cost  in  each 
of  such  fiscal  years  which  includes  any 
part  of  such  twelve  montlis  if,  in  the 
opinion  of  the  Board,  the  allowance  of 
such  cost  in  more  than  one  such  fiscal 
year  is  necessary  to  avoid  inequity  and 
undue  hardship. 

(d)  Allowance  upon  acquisition  of 
business.  When  a  contractor  acquires 
the  business  of  another  contractor 
within  twelve  (12)  months  after  the  close 
of  a  fiscal  year  in  which  such  other  con¬ 
tractor  sustained  an  over-all  loss,  the 
acquiring  contractor  will  be  allowed  to 
charge  such  loss  as  a  cost  if,  in  the  opin¬ 
ion  of  the  Board,  such  allowance  is 
necessary  to  avoid  inequity  and  undue 
hardship.  Acquisitions  w’ithin  the  scope 
of  this  paragraph  include  those  effected 
by  inheritance,  transfer  or  exchange, 
either  inter  vivos  or  by  operation  of  law’, 
including  transfer  or  exchange  of  phys¬ 
ical  assets  or  of  rights  of  ownership. 
The  principles  of  paragraph  (c)  of  this 
section  will  be  applied  in  an  equitable 
manner  in  prorating  the  amount  of  any 
such  loss  between  the  contractor  which 
sustained  the  loss  and  the  acquiring 
contractor.  In  determining  whether  the 
acquiring  contractor  w’ould  suffer  in¬ 
equity  and  undue  hardship  in  the  case 
of  acquisitions  other  than  by  inheritance 
or  by  operation  of  law,  the  primary  con¬ 
sideration  will  be  whether,  during  the 
fiscal  year  with  respect  to  w’hich  such 
cost  is  claimed,  the  acquiring  contractor 


Is  owned,  directly  or  indirectly,  by  the 
same  individual  or  substantially  the 
same  individuals  w’ho,  as  shareholders, 
partners  or  otherwise,  owned  such  other 
contractor  during  the  fiscal  year  in 
which  the  over-all  loss  was  sustained. 

(e)  Over-all  loss  of  consolidated 
group.  For  the  treatment  of  an  over-all 
loss  sustained  by  a  contractor  in  the 
fiscal  year^preceding  the  year  under  re¬ 
view.  when  such  contractor  was  a  mem¬ 
ber  of  a  consolidated  group  in  such  pre¬ 
ceding  fiscal  year  or  is  a  member  of  a 
consolidated  group  in  the  year  under 
review,  see  §  1464.12  of  this  subchapter. 

2.  Part  1464  is  amended  by  adding  a 
new  §  1464.12  to  read  as  follows: 

§  1464.12  Over-all  loss  of  consolidated 
group — (a)  Scope  and  effect  of  section. 
This  section  explains  how  an  over-all 
loss  sustained  by  a  contractor  in  the 
fiscal  year  preceding  the  year  under  re¬ 
view’  w’ill  be  treated  pursuant  to  section 
103  (f)  of  the  act  when  such  contractor 

(1)  was  a  member  of  a  consolidated 
group  in  such  preceding  fiscal  year,  or 

(2)  is  a  member  of  a  consolidated  group 
in  the  year  under  review. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  ‘‘consolidated  group” 
means  an  affiliated  or  related  group 
which  makes  a  request  for  consolidation 
which  is  not  disapproved. 

(2)  The  term  “over-all  loss”  means  an 
over-all  loss  sustained  by  a  contractor  in 
the  preceding  fiscal  year  which  would 
be  allowed  to  such  contractor  as  a  cost 
in  the  year  under  review  pursuant  to 
§  1457.8  of  this  subchapter,  if  such  con¬ 
tractor  were  not  a  member  of  a  consoli¬ 
dated  group  in  either  of  such  years. 

(3)  The  tema  “consolidated  over-all 
loss”  means  the  amount  by  which  the  ag¬ 
gregate  costs  paid  or  incurred  by  the 
members  of  a  consolidated  group  exceed 
the  aggregate  receipts  or  accruals  of  such 
group  in  a  fiscal  year. 

(4)  The  term  “loss  member”  means  a 
contractor  which  has  sustained  an  over¬ 
all  loss  for  a  fiscal  year  in  which  it  is  a 
member  of  a  group  that  has  sustained  a 
consolidated  over-all  loss. 

(c)  Allowance  to  contractor  who  was 
a  loss  member  of  a  consolidated  group 
in  preceding  fiscal  year.  If  a  contractor 
was  the  sole  loss  member  of  a  consoli¬ 
dated  group  in  the  preceding  fiscal  year, 
the  amount  of  the  consolidated  over-all 
loss  sustained  by  such  group  will  be  al- 
low’ed  to  such  contractor  as  a  cost  in  the 
fiscal  year  under  review.  If  such  group 
included  more  than  one  loss  member,  the 
consolidated  over-all  loss  will  be  allo¬ 
cated  among  such  loss  members  in  pro¬ 
portion  to  the  amount  of  the  over-all  loss 
sustained  by  each,  and  the  share  so  allo¬ 
cated  to  each  loss  member  will  be  al¬ 
lowed  to  such  loss  member  as  a  cost  in 
the  fiscal  year  under  review. 

Example.  In  1951,  A,  B,  and  C  were  mem¬ 
bers  of  a  consolidated  group.  A  realized  re- 
negotiable  profits  of  $240,000;  B  sustained 
an  over-all  loss  of  $200,000;  and  C  sustained 
an  over-all  loss  of  $100,000,  The  consolidated 
over-all  loss  of  the  group  was  $60,000.  If 
B  and  C  were  renegotiated  separately  In  1952, 
$40,000  would  be  allowed  as  a  cost  to  B  and 
$20,000  to  C. 


No  amount  of  a  consolidated  over-all  loss 
W’ill  be  allowed  (1)  if  and  to  the  extent 
that  such  loss  resulted  from  gross  in¬ 
efficiency  of  any  member  of  the  consoli¬ 
dated  group;  (2)  if  such  loss  was  sus¬ 
tained  in  a  fiscal  year  ending  before  Jan¬ 
uary  1,  1951;  and  (3)  unless  it  is  shown 
that  any  members  of  such  group  who 
w’ere  prime  contractors  have  reasonably 
pursued  all  remedies  afforded  by  any 
agency  of  the  Government  for  obtaining 
relief  from  such  loss  or  any  portion 
thereof.  If  any  loss  member  is  again  a 
member  of  a  consolidated  group  in  the 
fiscal  year  under  review,  the  amount  of 
loss  allowable  to  such  contractor  as  a 
member  of  such  consolidated  group  is 
governed  by  the  provisions  of  paragraph 

(d)  of  this  section. 

(d)  Allowance  to  consolidated  group 
of  losses  sustained  by  its  members  in  pre¬ 
ceding  fiscal  year — (1)  When  members 
were  identical  group  in  preceding  year. 
If  the  members  of  a  consolidated  group 
constituted  in  the  preceding  fiscal  year 
a  consolidated  group  of  identical  mem- 
bersliip  and  sustained  a  consolidated 
over-all  loss  in  such  year,  the  amount  of 
such  consolidated  over-all  loss  w’ill  be 
allowed  to  such  group  as  a  cost  in  the 
fiscal  year  under  review. 

(2)  When  members  were  separate  or  in 
different  groups  in  preceding  year.  If 
the  members  of  a  consolidated  group  did 
not  constitute  in  the  preceding  fiscal 
year  a  consolidated  group  of  identical 
membership,  and  if  any  members  of  such 
group  sustained  over-all  losses  in  such 
year,  the  amount  allowable  to  any  mem¬ 
ber  pursuant  to  the  provisions  of  para¬ 
graph  (c)  of  this  section  or  §  1457.8  (b) 
of  this  subchapter  will  be  allowed  to  such 
group  as  a  cost  in  the  fiscal  year  um^er 
review,  but  the  aggregate  amount  so 
allow  ed  w’ill  be  limited  to  the  amount,  if 
any.  which  w’ould  have  been  the  consoli¬ 
dated  over-all  loss  of  such  group  had  the 
members  thereof  constituted  a  consoli¬ 
dated  group  of  identical  membership  in 
the  preceding  fiscal  year.  In  computing 
such  amount,  if  any  member  of  a  consoli¬ 
dated  group  was  not  a  renegotiable  con¬ 
tractor  in  the  preceding  fiscal  year,  but 
has  succeeded  to  the  business  of  a  rene¬ 
gotiable  contractor  and  was  owned  dur¬ 
ing  the  fiscal  year  under  review’  by  the 
same  Individual  or  substantially  the 
same  individuals  who  ow'ned  such  pred¬ 
ecessor  in  the  preceding  fiscal  year,  the 
receipts  or  accruals  and  costs  of  such 
predecessor  will  be  included  in  the  com¬ 
putation,  The  following  examples  illus¬ 
trate  how  this  limitation  is  computed 
and  applied: 

(i)  Members  were  all  separate  in  pre¬ 
ceding  year.  In  1951.  A.  B  and  C  were 
not  members  of  a  consolidated  group. 
A  realized  renegotiable  profits  of  $240,- 
000;  B  sustained  an  over-all  loss  of 
$200,000;  and  C  sustained  an  over-all 
loss  of  $100,000.  If  B  and  C  were  rene¬ 
gotiated  separately  in  1952,  $200,000 
w’ould  be  allow’ed  as  a  cost  to  B  and  $100.- 
000  to  C.  However,  A,  B  and  C  are  a 
consolidated  group  in  1952.  If  they  had 
constituted  a  consolidated  group  of  iden¬ 
tical  membership  in  1951,  the  consoli¬ 
dated  over-all  loss  of  the  group  would 
have  been  only  $60,000.  It  is  this 
amount  of  $60,000,  and  not  the  aggregate 
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of  $300,000  of  over-all  losses  sustained 
by  B  and  C,  which  will  be  allowed  as  a 
cost  to  the  consolidated  group  in' 1952. 

(ii)  Members  were  in  different  groups 
in  preceding  year.  In  1951,  A.  B  and  C 
were  members  of  a  consolidated  group, 
and  D  and  E  were  members  of  another 
consolidated  group.  Their  renegotiable 
profits  and  losses  were  as  follows:  A, 
plus  $240,000;  B,  minus  $200,000;  C, 
minus  $100,000;  D,  plus  $100,000;  and 
E,  minus  $150,000,  The  consolidated 
over-all  loss  of  A.  B  and  C  was  $60,000, 
allocable  $40,000  to  B  and  $20,000  to  C. 
The  consolidated  over-all  loss  of  D  and 
E  was  $50,000,  allocable  entirely  to  E. 
In  1952,  A,  B.  D  and  E  form  a  consoli¬ 
dated  group,  without  C.  If  A,  B,  D  and 
E  had  constituted  a  consolidated  group 
of  identical  membership  in  1951,  the 
consolidated  over-all  loss  of  the  group 
would  have  been  only  $10,000.  Although 
the  allocable  shares  of  B  and  E  as  shown 
above  aggregate  $90,000,  the  amount  al¬ 
lowable  to  the  consolidated  group  in  1952 
is  limited  to  $10,000.  The  $20,000  allo¬ 
cable  to  C  is  allowable  to  C  in  that 
amount  in  1952,  irrespective  of  whether 
C  is  renegotiated  separately  in  1952  or 
as  a  member  of  a  different  group. 

(hi)  Some  members  were  separate  and 
others  were  in  different  group  in  pre¬ 
ceding  year,  (a)  In  1951,  A  (minus 
$500,000),  B  (plus  $100,000),  and  C  (plus 
$300,000)  were  members  of  a  consoli¬ 
dated  group.  The  consolidated  over-all 
loss  of  A,  B  and  C  was  $100,000,  allocable 
entirely  to  A.  D  (plus  $200,000)  was 
renegotiated  separately  and  made  a  re- 
negotiable  refund  for  such  year  in  the 
amount  of  $30,000,  retaining  $170,000 
after  renegotiation.  E,  a  partnership 
(plus  $40,000)  was  also  renegotiated 
separately.  Effective  January  1,  1952, 
the  partners  dissolved  E  and  formed  a 
corporation  EE.  which  continued  the 
partnership  business. 

(b)  In  a  1952  group  composed  of  A,  B, 
C  and  D.  no  amount  of  loss  would  be 
allowed  as  a  cost  to  the  group  becau.se 
A.  B,  C  and  D  as  a  group  in  1951  would 
have  realized  a  group  profit  of  $70,000. 
In  making  this  computation.  D’s  receipts 
or  accruals  w'ere  reduced  by  its  $30,000 
renegotiation  refund. 

(c)  In  a  1952  group  composed  of  A,  B 
and  D,  the  full  amount  of  the  $100,000 
consolidated  over-all  loss  allocable  to  A 
would  be  allowed  to  the  group  because 
the  consolidated  over-all  loss  of  A,  B 
and  D  as  a  group  in  1951  would  have 
been  greater,  namely  $230,000. 

(d)  In  a  1952  group  composed  of  A,  B, 
C,  and  EE,  their  consolidated  over-all 
loss  as  a  group  in  1951  would  have  been 
S60,000,  hence  that  amount  would  be 
allowed  as  a  cost  to  the  group. 

(e)  Proration  of  allowance  among  fis¬ 
cal  years  and  allowance  upon  acquisition . 
0/  business.  The  provisions  of  §  1457.8 
<0  and  (d)  of  this  subchapter  shall 
»PPly  to  the  allowance  of  losses  under 
this  section. 

<f)  Withdrawal  from  consolidated  re- 
^gotiation.  If  an  afifiliated  or  related 
P'oup  which  has  filed  a  request  for  con¬ 
solidated  renegotiation  for  any  fiscal 
year  believes  that  renegotiation  on  a  con¬ 
solidated  basis  for  such  year  would  be 
^disadvantageous  to  it  in  view  of  the  pro- 
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visions  of  this  section,  such  request  may 
be  withdrawn  in  the  manner  prescribed 
in  this  paragraph.  Such  request  may  be 
withdrawn  by  the  filing  with  the  Board 
not  later  than  Sept.  1,  1953  of  (1)  a 
notice  withdrawing  such  request  and  all 
Standard  Forms  of  Contractor’s  Report 
theretofore  filed  by  or  on  behalf  of  the 
members  of  such  group  for  such  fiscal 
year,  such  notice  to  be  executed  by  all  of 
the  contractors  w’hich  executed  such  re¬ 
quest;  and  (2)  a  new  Standard  Form  of 
Contractor’s  Report  for  each  such  con¬ 
tractor,  the  filing  of  which  shall  be  con¬ 
sidered  for  the  purposes  of  §  1465.2  of 
this  subchapter  to  be  the  filing  of  the 
financial  statement  required  under  sec¬ 
tion  105  (e)  (1)  of  the  act  for  such  fiscal 
year.  Such  a  withdrawal  will  be  ac¬ 
cepted  after  Sept.  1,  1953  if  the  Board 
considers  that  the  conduct  of  renegotia¬ 


tion  proceedings  would  not  be  hampered 
or  delayed.  At  the  time  of  filing  such 
a  withdrawal,  a  new  request  for  consoli¬ 
dated  renegotiation  as  a  related  group 
may  be  filed  by  any  of  such  contrac¬ 
tors.  in  which  event  the  members  of 
such  related  group  may  satisfy  the  re¬ 
quirements  of  this  paragraph  for  the 
filing  of  new  Standard  Forms  of  Contrac¬ 
tor’s  Report  by  filing  with  such  request 
a  consolidated  Standard  Form  of  Con¬ 
tractor’s  Report  as  provided  in  §  1470.3 
(h)  of  this  subchapter. 

(Secs.  103,  109,  65  Stat.  8.  22;  50  U.  S.  C. 
App.  Sup.  1213,  1219) 

Dated;  June  15,  1953. 

Nathan  Bass, 
Secretary. 

(F.  R.  Doc.  53-5377;  Filed.  June  17.  1953; 

8:48  a.  m.) 


TITLE  32A— NATIONAL  DEFENSE,  APPENDIX 
Chapter  XXI — Office  of  Rent  Stabilization,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Arndt.  146  to  Schedule  A) 

[Rent  Regulation  2,  Arndt.  144  to  Schedule  A] 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and  Other  Establishments 
Schedule  A — Defense-Rental  Areas 

CERTAIN  states 

Effective  June  18,  1953,  Rent  Regulation  1  and  Rent  Regulation  2  are  amended 
as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C.  App.  Sup.  1894) 

Issued  this  15th  day  of  June  1953. 

Glenwood  J.  Sherrard, 
Director  of  Rent  Stabilization. 

1.  Item  190a  of  Schedule  A  of  Rent  Regulation  1  is  amended  to  read  as  follows: 


.state  and  name  of 
defense-rental  area 

Class 

County  or  counties  in  defense-rental  area  under 
regulation 

Maximum 
rent  date 

Effective  date 
of  regulation 

Aew  Jersty 

(IdOa)  Mount  Holly- 

B 

BURLIN'OTOX  COUNTY,  except  the  townships 

Mar.  1, 1942 

July  1,1942 

Lakeburst. 

B 

of  Bass  Kiver,  .Medford,  New  Hanover,  Peinbi'rton, 
Shamong,  Tatn-rnacle,  Washington,  and  Woodland, 
the  borough  of  Medford  Lakes  in  M^ford  Township 
and  the  borough  of  PeratH'rton. 

In  ocean  county,  the  townships  of  Berkeley, 

Feb.  1, 1941 

Apr.  1, 1945 

C 

Brick,  Dover,  Jack.son,  Lukewoo<i,  .Manchester,  and 
Plumstwi,  and  the  boroughs  of  Beachwood,  Island 
Heights,  Lakehurst,  Ocean  Gate,  Pine  Beach,  and 
South  Toms  Kiver. 

BURLINGTON  COUNTY,  except  the  townships 

Aug.  1, 1950 

Nov.  7,1951 

of  Bass  River,  Medford.  New  Hanover,  PemN^rton, 
Shamong,  Tabernacle,  Washington,  and  Woo<iland, 
the  boniugh  of  Me<tford  Lakes  in  .Medford  Township 
and  the  borough  of  Pemberton;  in  OCE.aSi 
COl'NTY,  the  townships  of  Berkeley,  Brick, 
Dover,  Jackson,  Lakewood,  Manchester,  and  Plum- 
sted,  and  the  boroughs  of  Beachwoo<i,  Island 
Heights,  Lakehurst,  Ocean  Gate,  Pine  Beach,  and 
South  Toms  Kiver. 

2.  Item  190a  of  Schedule  A  of  Rent  Regulation  2  is  amended  to  read  as  follows: 


State  and  name  of 
defense-rental  area 

Class 

County  or  counties  in  defense-rental  area  under 
regulation 

Maximum 
rent  date 

Effective  date 
of  regulation 

New  Jersey 

(190a)  Mount  Holly- 

B 

BURLINGTON  COUNTY,  except  the  town.ships 

.Mar.  1, 1942 

July  1, 1942 

Lakehurst. 

0 

of  Bass  River,  Medford,  New  Hanover,  Pemberton, 
Shamong,  Tabernacle,  Washington,  and  Woodland, 
the  borough  of  Medford  Lakes  in  Medford  Town¬ 
ship,  and  the  borough  of  Pemberton. 

. do . 

Aug.  1,1950 

Nov.  7,1961 

A 

In  OCEAN  COUNTY,  the  townships  of  Berkeley. 

Do. 

Brick,  Dover,  Jackson,  Lakewood,  Manchester,  and 
Plumsted,  and  the  boroughs  of  Beachwood,  Island 
Heights,  Lakehurst,  Ocean  Gate,  Pine  Beach,  and 
South  Toms  Kiver. 
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3.  Items  85a.  88e,  and  227  of  Schedules  A  of  Rent  Regulation  1  and  Rent  Regu¬ 
lation  2  are  amended  to  read  as  follows: 


State  and  name  of 
defense-rental  area 

Class’ 

County  or  cocnties  in  defense-rental  area  under 
regulation 

Maximum 
rent  date 

Effective  date 
of  regulation 

lUhtou 

(Via.) . 

[Revoked  and  decontrolled.] 

j 

(Sbc)  Lake  County... 

B 

LAKE  COUNTY,  except  the  cities  of  Highland 
Park,  Highwood,  Lake  Fore.st,  and  Zion,  the  villages 
of  Deerfield,  Orayslake,  Lake  Bluff,  lahertyville,  and 
that  (tortion  of  the  vilLage  of  Harrington  located 
therein. 

Mar.  1, 1»42 

July  1, 1942 

C 

_ do . . . . . . . . . 

Aug.  1. 19.*>2 

Jan.  «.  1953 

Ohio 

A 

In  LAKE  COUNTY,  the  villages  of  Deerfield  and 
Gray  slake. 

. do . 

Do. 

(227>  Cincinnati . 

B 

In  Ohio:  in  BUTLE  R  COUNTY,  the  city  of  Hamil¬ 
ton,  the  villages  of  Jacksonburg,  New  Miami,  and 
Seven  Mile;  in  CLER.MO.NT  COU.NTY,  the 
villages  of  Amelia  and  Bethel;  in  H.AMILTON 
COUNTY,  the  cities  of  Lincoln  Heights  and  St. 
Bernard,  and  the  villages  of  .Addj-ston,  Mariemont, 
Rliaronville,  and  Terrace  Park. 

Mar.  1, 1942 

m 

Nov.  1,1942 

B 

In  Kentucky:  in  C.AMPBELL  COt^NTY,  the  city 
of  Dayton:  in  KENTO.V  COITNTY,  the  cities  of  j 
Edgewood,  Ludlow,  and  Winston  Park. 

. do . 

Do. 

These  amendments  decontrol  the  following  based  on  a  resolution  submitted 
under  section  204  (j)  (3)  of  the  act: 

The  Village  of  Llbertyville  In  Lake  County,  Illinois,  a  portion  of  the  Lake  County  Defense- 
Rental  Area;  and 

The  City  of  Reading  in  Hamilton  County,  Ohio,  a  portion  of  Cincinnati  Defense-Rental 
Area. 

These  amendments  also  decontrol  the  following  on  the  initiative  of  the  Director 
of  Rent  Stabilization  under  section  204  (c)  of  the  act: 

The  Freeport  Defense-Rental  Area  in  the  State  of  Illinois; 

The  Township  of  Pemberton  In  Burlington  County,  New  Jersey,  a  portion  of  the  Mount 
Holly-Lakehurst  Defense-Rental  Area;  and 

The  City  of  Bellevue  in  Campbell  County.  Kentucky,  a  portion  of  the  Cincinnati  Defense- 
Rental  Area. 

|F.  R.  Doc.  53-5401;  Filed.  June  17,  1953;  8:53  a.  m.) 


[Rent  Regulation  3,  Arndt.  138  to  Schedule  A] 

[Rent  Regulation  4,  Arndt.  81  to  Schedule  A) 

RR  3 — Hotels 
RR  4 — Motor  Courts 
Schedule  A — Defense-Rental  Areas 

ILLINOIS  AND  NEW  JERSEY 

Effective  June  18,  1953,  Rent  Regulation  3  and  Rent  Regulation  4  are  amended 
BO  that  the  items  indicated  below  of  Schedules  A  read  as  set  forth  below. 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U.  S.  C.  App.  Sup.  1894) 

Issued  this  15th  day  of  June  1953, 

Glenwood  J.  Sherrard, 
Director  of  Rent  Stabilization. 


Name  of  deft-nse- 
rental  area 

Pt-ate 

County  or  counties  in  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Effective 
date  of  regu¬ 
lation 

(88o)  Lake  County... 

Illinois _ 

L.AKECOUNTY.exceptthecitiesoflligh- 
land  Park,  Highwood,  Lake  Forest,  and 
Zion,  the  villages  of  Lake  Bluff  and 
Lihertyville  and  that  portion  of  the  village 
of  Harrington  located  therein. 

Aug.  1. 1952 

Jan.  6, 1953 

(190a)  Mount  Holly- 
Lakehurst. 

New  Jersey... 

BURLINGTON  COUNTY,  exn>pt  the 
borough  of  Medford  Lakes  in  Medford 
Township,  the  borough  of  Pemberton, 
and  the  tow  nships  of  Ba.ss  River,  Afedford, 
New  Hanover,  Pemberton,  Phamong, 
Tabeniacle,  Washington,  and  WoodUind; 
and  in  OCEAN  COUNTY,  the  town- 
.shij»s  of  Berkeley,  Brick,  Dover,  Jackson, 
Lakewood,  Manchester,  and  Plumsted, 
and  the  boroughs  of  Beachwood,  Island 
Heights,  Lakennrst,  Ocean  Gate,  Pine 
Beach,  and  South  T6ms  River. 

Aug.  1, 1950 

Nov.  7,1951 

These  amendments  decontrol  the  fol¬ 
lowing  based  on  a  resolution  submitted 
under  section  204  (j)  (3)  of  the  act: 

The  village  of  Llbertyville  in  Lake  County, 
Illinois,  a  portion  of  the  Lake  County  De¬ 
fense-Rental  Area. 


tor  of  Rent  Stabilization  under  section 
204  (c)  of  the  act: 

The  Township  of  Pemberton  In  Burling¬ 
ton  County,  New  Jersey,  a  portion  of  the 
Mount  Holly-Lakehurst  Defense-Rental 
Area. 


These  amendments  also  decontrol  the 
following  on  the  initiative  of  the  Direc¬ 


[F.  R.  Doc.  53-5400;  Filed.  June  17,  1953; 
8:53  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

[Reg.  U-14.  Arndt.] 

Part  251 — Land  Uses 

PERMITS  FOR  ROADS  AND  TRAILS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture.  Regulation 
U-14  of  the  rules  and  regulations  govern¬ 
ing  the  occupancy,  use,  protection  and 
administration  of  the  national  forests, 
which  constitutes  §  251.5,  Part  251,  Chap¬ 
ter  II,  Title  36,  Code  of  Federal  Regula¬ 
tions,  is  hereby  amended. 

1.  Paragraph  (c)  of  §  251.5  is  amended 
to  read  as  follows: 

(c)  Except  (1)  as  provided  in  para¬ 
graph  (b)  of  this  section,  (2)  where  there 
is  a  statutory  right  of  ingress  and  egress, 
or  (3)  where  road  construction  is  spe¬ 
cifically  authorized  in  connection  with 
an  authorized  use  of  national  forest 
land,  no  highway  or  road  shall  be  con¬ 
structed  on  national  forest  land  unless 
or  until  the  occupancy  of  said  land  for 
highway  or  road  purposes  shall  have 
been  authorized  by  permit.  Application 
for  permit  to  construct  a  highway  or 
road,  and  application  for  recognition  of 
a  right  to  construct  or  use  a  road  for 
ingress  and  egress  to  and  from  privately 
owned  property  within  the  exterior 
boundaries  of  a  national  forest  reserved 
from  the  public  domain,  shall  be  filed 
with  the  forest  supervisor  and  shall  be 
accompanied  by  a  plat  showing  the  pre¬ 
cise  location  of  the  proposed  highway  or 
road.  The  forest  supervisor  shall  then 
determine  the  effect  of  the  proposed 
highway  or  road  on  the  national  forest 
and  the  changes  in  location  or  other  fea¬ 
tures  that  may  be  necessary  to  safeguard 
the  national  forest,  recording  his  find¬ 
ings  in  appropriate  form  and  manner. 
Permits  for  State  and  county  highways 
or  roads  of  similar  importance  shall  be 
issued  by  the  regional  forester.  Forest 
supervisors  may  be  authorized  by  the  re¬ 
gional  forester  to  issue  permits  for  roads 
of  lesser  importance  within  such  limita¬ 
tions  as  the  regional  forester  may  pre¬ 
scribe. 

2.  Paragraphs  designated  (d),  (e)  and 
(f)  of  §251.5  are  redesignated  (e),  (f) 
and  (g),  respectively,  and  a  new'  para¬ 
graph  (d)  is  inserted  as  follows: 

(d)  The  right  to  construct  or  use 
roads  on  national  forest  land  for  pur¬ 
poses  of  ingress  and  egress  to  and  from 
privately  owned  property  within  the  ex¬ 
terior  boundaries  of  a  national  forest 
reserved  from  the  public  domain  will  be 
recognized  when  (1)  the  applicant  is  the 
owner  of  such  property,  (2)  a  roadway 
across  such  national  forest  land  is  neces¬ 
sary  to  enable  the  applicant  to  reach  or 
utilize  his  property  therein,  and  (3)  the 
construction  and  use  of  the  roadway  is 
in  accordance  wdth  the  rules  and  regu¬ 
lations  governing  the  occupancy,  use 
and  preservation  of  the  national  forests. 
Recognition  of  each  such  right  will  be 
evidenced  by  a  statement  entitled  "Stip¬ 
ulations  Governing  the  Exercise  of  In¬ 
gress  and  Egress  Rights,”  which  shall  set 
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forth  the  conditions,  as  prescribed  by 
the  Chief,  Forest  Service,  under  which 
the  right  may  be  exercised  in  keeping 
with  the  above  referred  to  rules  and 
re^^ulations  governing  the  occupancy, 
use  and  preservation  of  the  national  for¬ 
ests.  The  Stipulations  Governing  the 
Exercise  of  Ingress  and  Egress  Rights 
may  be  issued  by  the  regional  forester 
or,  when  designated  by  him,  the  forest 
supervisor. 

(See.  1,  30  Stat.  35,  as  amended;  16  U.  S.  C. 
651.  Interprets  or  applies  sec.  1,  33  Stat.  628; 
16U.  S.  C.  472) 

Done  at  Washington,  D.  C.  this  15th 
day  of  June  1953. 

[seal]  J.  Earl  Coke, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  63-5409;  Plied.  June  17,  1953; 

8:54  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  4 — ^Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  4.51,  paragraph  (d)  (1)  is 
amended  to  read  as  follows: 

5  4.51  Concurrent  payment  of  two 
benefits  to  the  same  person.  •  *  • 

(d)  Employees  compensation.  (1) 
Where  a  person  is  entitled  to  compensa¬ 
tion  from  the  Bureau  of  Employees’ 
Compensation  based  upon  death  due  to 
service  in  the  Armed  Forces  and  is  also 
entitled  based  upon  the  same  death  to 
compensation  or  pension  under  the  laws 
administered  by  the  Veterans’  Adminis¬ 
tration,  he  shall  elect  which  benefit  he 
shall  receive.  Compensation  or  pension 
may  not  be  paid  in  such  instances  by 
the  Veterans’  Administration  concur¬ 
rently  with  compensation  from  the  Bu¬ 
reau  of  Employees’  Compensation.  Elec¬ 
tion  by  a  widow  controls  the  rights  of 
any  of  the  veteran’s  children  regardless 
of  whether  they  are  in  the  widow’s  cus¬ 
tody  and  regardless  of  the  fact  that  such 
children  may  not  be  eligible  to  receive 
benefits  under  the  laws  administered  by 
the  Bureau  of  Employees’  Compensation, 
Department  of  Labor.  Except  as  to 
claims  based  on  service  in  the  Public 
Health  Service,  election  to  receive  bene¬ 
fits  from  the  Bureau  of  Employees’ 
Compensation  does  not  preclude  the  al¬ 
lowance  of  death  compensation  by  the 
Veterans’  Administration  upon  receipt  of 
a  reelection.  'The  provisions  of  this  par¬ 
agraph  are  not  applicable  where  the 
benefit  paid  by  the  Bureau  of  Employees’ 
Compensation  is  for  death  resulting  from 
civilian  employment;  however,  w’here  the 
death  cause,  held  by  the  Bureau  of  Em¬ 
ployees’  Compensation  to  have  been  in¬ 
curred  in  civilian  employment,  is  also  the 
of  an  award  of  death  compensa- 
^on  by  the  Veterans’  Administration 
predicated  on  death  due  to  military  serv¬ 
ice,  the  Bureau  of  Employees’  Compensa- 
^on  will  be  notified  of  the  award  of  death 
compensation  and  they  will  discontinue 


payment  of  their  benefit,  as  they  hold 
the  two  findings  to  be  incompatible. 

•  •  •  •  • 

2.  In  §  4.77,  paragraph  (b)  is  amended 
to  read  as  follows : 

§  4.77  Death  pension  or  compensa¬ 
tion  payable  solely  by  virtue  of  certain 
amendatory  laws.  •  *  • 

(b)  Reservists,  Public  Health  Service 
and  National  Guardsmen — (1)  Part  I 
and  Part  II,  Veterans  Regulation  1  (a), 
as  amended  <38  U.  S.  C.  ch  12) ;  Reserv¬ 
ists  and  Public  Health  Service.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  where  payments  have  been 
made  by  the  Bureau  of  Employees’  Com¬ 
pensation,’  Department  of  Labor,  based 
on  service  in  the  Reserves  or  Public 
Health  Service  and  the  claimant  has 
elected  to  receive  death  compensation 
from  the  Veterans’  Administration,  the 
commencing  date  of  an  award  which  is 
payable  under  the  provisions  of  Part  I 
or  Part  II,  Veterans  Regulation  1  (a),  as 
amended,  shall  be  the  date  specified  by 
the  applicable  law,  but  in  no  event  prior 
to  the  day  following  the  date  of  last 
payment  by  the  Bureau  of  Employees’ 
Compensation.  (See  §  3.1  (1)  of  this 
chapter  and  §  4.51  (d).) 

(2)  Public  Law  108,  81st  Congress; 
Reservists  and  National  Guardsmen. 
Where  death  occurred  on  or  after  June 
20,  1949,  the  date  of  commencement  of 
original  awards  of  death  compensation 
payable  solely  as  a  result  of  the  provi¬ 
sions  of  Public  Law  108,  81st  Congress 
(act  of  June  20,  1949),  shall  be  the  day 
following  the  date  of  death  or  June  20, 
1949),  whichever  is  the  later,  if  applica¬ 
tion  is  filed  within  1  year  after  the  date 
of  death;  otherwise  from  the  date  of 
filing  application,  but  in  no  event  prior  to 
June  20.  1949.  A  claim  pending  on  June 
20,  1949,  shall  be  considered  a  claim 
under  this  law.  Where  death  occurred 
prior  to  June  20,  1949  (including  in¬ 
stances  where  death  occurred  prior  to 
August  14,  1945),  the  date  of  commence¬ 
ment  of  such  aw’ards  shall  be  the  day 
following  the  date  of  death  or  August  14, 
1945,  w'hichever  is  the  later,  without  re¬ 
gard  to  the  date  of  filing  application. 
The  amount  of  any  benefits  which  may 
have  been  paid  by  the  Veterans’  Admin¬ 
istration  or  Bureau  of  Employees’  Com¬ 
pensation  shall  be  subtracted  from  any 
compensation  which  may  be  payable 
under  this  law. 

•  *  *  *  • 

3.  In  §4.91,  paragraphs  (b)  (1)  and 
(c)  (2)  are  amended  to  read  as  follows : 

§  4.91  Apportionment.  *  *  • 

(b)  Effective  dates  of  apportionment. 
(1)  The  effective  date  of  the  apportion¬ 
ment  will  be  the  first  day  of  the  month 
(in  cases  involving  one  or  more  payees 
residing  in  the  Philippines,  the  first  day 
of  the  second  month)  next  succeeding 
that  in  which  notice  was  received  In  the 
Veterans’  Administration  that  the  child 
or  children  are  not  in  the  actual  or  con¬ 
structive  care  and  custody  df  the  widow : 
Provided,  That  where  prior  to  the  initial 
award  to  the  widow  the  lack  of  custody 
in  the  widow  is  shown,  the  compensation 
or  pension  will  be  apportioned  in  accord¬ 
ance  with  the  facts  found  for  all  periods 
affected:  Provided,  That  where  there  was 


a  running  award  on  October  17,  1940, 
under  the  laws  granting  pensions  to  de¬ 
pendents  of  persons  who  served  prior  to 
April  21,  1898,  or  under  laws  reenacted 
by  Public  No.  269,  74th  Congress,  the 
notice  referred  to  in  this  subparagraph 
must  be  received  in  the  Veterans’  Ad¬ 
ministration  subsequent  to  October  17, 
1940:  Provided  further.  That  pension 
payable  under  such  laws  shall  not,  in  any 
event,  be  apportioned  for  any  period 
prior  to  October  17,  1940. 

*  •  •  *  « 

(c)  Rates  payable.  *  *  * 

(2)  Rate  for  additional  beneficiary. 
In  any  case  wherein  death  compensation 
or  pension  is  being  currently  paid  and 
claim  is  filed  by  or  for  an  additional  de¬ 
pendent  of  the  veteran,  who  is  entitled 
to  an  apportioned  share,  no  reduction 
will  be  made  in  the  current  award  for 
any  period  prior  to  the  first  of  the  month 
(in  cases  involving  one  or  more  payees 
residing  in  the  Philippines,  the  first  day 
of  the  second  month)  next  succeeding 
that  in  w’hich  the  changed  award  is  ap¬ 
proved.  The  amount  payable  during 
such  period  to  or  for  the  additional  de¬ 
pendent  will  be  the  difference  between 
the  amount  of  compensation  or  pension 
currently  being  paid  and  the  total 
amount  payable  by  reason  of  including 
the  additional  dependent.  On  and  after 
the  first  day  of  the  month  (in  cases  in¬ 
volving  residence  in  the  Philippines,  the 
first  day  of  the  second  month)  next 
succeeding  that  in  which  the  changed 
award  is  approved  the  total  amount  of 
compensation  or  pension  will  be  appor¬ 
tioned  as  provided  in  subparagraph  (1) 
of  this  paragraph. 

«  *  «  ♦  * 

4.  In  §  4.93,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  4.93  Awards  where  all  beneficiaries 
do  not  file  a  claim  on  the  same  date; 
fractions  of  one  cent;  awards  to  minor 
widows.  *  *  * 

(b)  Compensation  of  rate  for  addi¬ 
tional  beneficiary.  In  any  case  wherein 
death  compensation  or  pension  is  being 
currently  paid  and  claim  is  filed  by  or  for 
an  additional  dependent,  a  retroactive 
adjustment  in  the  current  award  will  be 
made,  provided  no  overpayment  will  re¬ 
sult.  If  an  overpayment  would  result, 
the  current  award  will  be  reduced  as  of 
the  first  of  the  month  (in  cases  involv¬ 
ing  one  or  more  payees  residing  in  the 
Philippines,  the  first  of  the  second 
month)  next  succeeding  that  in  which, 
the  changed  award  is  approved,  and  the 
amount  payable  prior  to  the  date  of  re¬ 
duction  to  or  for  such  additional  de¬ 
pendent  will  be  the  difference  between 
the  amount  of  compensation  or  pension 
currently  being  paid  and  the  total 
amount  payable  by  reason  of  including 
the  additional  dependent.  On  and  after 
the  first  day  of  the  month  (in  cases  in¬ 
volving  residence  im  the  Philippines,  the 
first  of  the  second  month)  next  succeed¬ 
ing  that  in  w'hich  the  changed  award  is 
approved,  the  additional  dependent  will 
be  entitled  to  his  full  share.  (For  ap¬ 
portioned  awards,  see  §4.91  (c)  (2).) 

«  «  •  *  • 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2,  48 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U,  S.  C.  11a, 
426,  707) 
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mi 

This  regulation  Is  effective  June  18, 
1953. 

[seal!  H.  V.  Stirling, 

Deputy  Administrator. 

IP.  R.  Doc.  83-5358;  Filed,  June  17,  1953| 
8:45  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service  : 
Postage  Rates,  Service  Available,’  and 
Instructions  for  Mailing 

CANADA  (INCLUDING  NEWFOUNDLAND  AND 
LABRADOR)  ;  VENEZUELA 

a.  In  §  127.227  Canada  ^including 
Uewfoundland  and  Labrador)  amend 
paragraph  (b)  (6)  by  the  addition  of 
the  following  subdivision: 

(vii)  Uncooked  pork,  including  ham, 
and  all  uncooked  pork  products. 

b.  In  5  127.376  Venezuela  amend  sub¬ 
division  (i)  of  paragraph  (a)  (10)  to 
read  as  follows: 

(i)  (a)  Coins,  unless  sent  for  collec¬ 
tions  in  which  event  the  customs  dec¬ 
laration  shall  be  marked  “Objetos  para 
fines  numismaticos”  (Articles  for  numis¬ 
matic  purposes). 

(b)  Banknotes,  paper  money,  or  any 
Instruments  of  value  payable  to  bearer; 
manufactured  or  unmanufactured  plat¬ 
inum,  gold  or  silver;  precious  stones, 
jewelry,  or  other  precious  articles. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  '  Ross  Rizley, 

Solicitor. 

[P.  R.  Doc.  53-5367;  Piled,  June  17,  1953; 
8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
(Public  Land  Order  897) 

Alaska 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER 
NO.  2319  OF  FEBRUARY  16,  1916,  RAILROAD 
AND  TOWNSITE  WITHDRAWAL  NO.  9 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
March  12,  1914  (38  Stat.  305;  48  U.  S.  C. 
303),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952  (17  F.  R.  4831), 
it  is  ordered  as  follows: 

Ebcecutive  Order  No.  2319  of  February 
16,  1916,  reserving  certain  public  lands 
in  Alaska  for  railroad,  townsite,  and 
other  purposes  in  connection  w'ith  the 
construction  and  operation  of  railroad 
lines  under  said  act  of  March  12,  1914, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands  at  Chickaloon 
reserved  for  railroad  purposes  by  said 
order: 

Reward  Meridun 

T.  20  N..  R.  8  E., 

Sec.  36,  lot  3. 


The  tract  described'  contains  22.31 
acres. 

Effective  on  the  date  of  this  order,  the 
above-described  land  becomes  subject  to 
the  reservation  for  the  support  of  com¬ 
mon  schools  in  Alaska  made  by  the  act 
of  March  4,  1915,  as  amended  by  the  act 
of  March  5,  1952  (38  Stat.  1214,  66  Stat. 
14;  48  U.  S.  C.  A.,  1952  ed.  353). 

The  above-described  tract  is  subject 
to  the  right-of-way  for  the  Glenn  High¬ 
way  reserved  by  Public  Land  Order  No. 
757  of  October  16,  1951, 

Orme  Lewis, 

Acting  Secretary  of  the  Interior. 
June  12,  1953. 

IP.  R,  Doc.  53-5363;  Filed.  June  17.  1953; 
8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATIONS 

Chapter  I— Federal  Communications 
Commission 

(Docket  No.  10353] 

Part  3 — Radio  Broadcast  Services 

SPECIFIC  requirement  FOR  ATTENUATION 

OF  SPURIOUS  EMISSIONS  FROM  TELEVI¬ 
SION  TRANSMITTERS 

In  the  matter  of  amendment  of  §  3.687 
(i)  (1)  of  the  Commission’s  rules  govern¬ 
ing  Television  Broadcasting  Stations; 
Docket  No.  10353. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  issued  in  the  above-entitled 
matter  on  November  28,  1952  (FCC  52- 
1543)  proposing  to  amend  §  3.687  (i)  (1) 
of  the  Commission’s  rules  and  regula¬ 
tions  by  the  inclusion  of  a  specific  re¬ 
quirement  for  the  attenuation  of  spurious 
emissions  from  television  transmitters. 
The  subject  notice  provided  that  com¬ 
ments  must  be  filed  by  January  12,  1953. 
Subsequently,  the  time  for  filing  such 
comments  was  extended  to  April  13, 1953. 
Timely  comments  have  been  filed  by 
The  Radio-Television  Manufacturers 
Association  (R'TMA)  and  The  Chronicle 
Publishing  Company. 

2.  The  Radio-Television  Manufac¬ 
turers  Association  filed  a  comment  in 
this  proceeding  noting  that  it  recognized 
the  seriousness  of  the  problem  presented 
by  spurious  emissions  and  indicating  that 
it  had  no  objection  to  the  adoption  of 
the  proposed  amendment.  RTMA,  how¬ 
ever,  requests  that  the  amendment  be 
made  effective  not  less  than  one  year 
from  the  date  of  its  adoption. 

3.  In  support  of  its  request.  RTMA 
states  that  on  May  27,  1952,  its  Subcom¬ 
mittee  on  Television  Broadcast  trans¬ 
mitters  issued  a  report  indicating  that  in 
view  of  the  product  design  and  produc¬ 
tion  cycles  of  harmonic  filters,  a  realistic 
date  for  compliance  with  a  rule  such  as 
that  now  proposed  would  be  one  year 
after  its  adoption.  RTMA  adds  that  on 
December  16, 1952,  representatives  of  the 
major  transmitter  manufacturers  re¬ 
viewed  the  problem  in  light  of  develop¬ 
ment  work  conducted  since  last  May. 
Low-pass  filters  covering  second  and 
higher  harmonics,  it  was  recognized, 
would  be  required  for  compliance  with 


the  Commission’s  proposed  amendment. 
It  was  further  recognized  that  in  cases 
of  interference,  narrow  band,  second 
harmonic  filters  could  be  supplied  “with 
a  minimum  of  delay.”  'The  following 
schedule  was  established  “as  being  the 
best  the  industry  can  meet  in  view 
of  engineering  development  time  and 
the  procurement  ancl  manufacturing 
cycles”; 

Second  Harmonic  only:  Channels  5,  2,  and 
3,  8  months. 

Second  Harmonic  only:  Channels  4  to  6, 
4  months. 

Low -Pass:  Channels  2  to  6,  8  months. 

Low-Pass:  Channels  7  to  13,  11  months. 

Low-Pass:  Channels  14  to  83.  12  months. 

RTMA  adds  that  at  the  end  of  the 
elapsed  time  indicated  in  the  above 
schedule,  shipments  could  begin,  both 
for  new  transmitters  and  for  additions 
to  existing  installations.  RTMA  repre¬ 
sents  that  prior  to  this  date,  every  effort 
would  be  made  to  remedy  any  actual 
cases  of  interferences  which  may  arise. 

4,  The  Commission  is  of  the  view  that 
the  effective  date  suggested  by  R’TMA 
for  the  proposed  amendment  would  be 
reasonable  in  so  far  as  existing  stations 
are  concerned.  Accordingly,  unless  ac¬ 
tual  interference  is  caused  by  the  lack  of 
spurious  emission  attenuation,  the  re¬ 
quirements  of  the  subject  amendment 
w'ill  not  become  effective  for  authorized 
stations  until  one  year  from  the  date  of 
its  adoption.  However,  the  Commission 
believes  it  would  be  undesirable  to  per¬ 
mit  additional  stations  to  commence  op¬ 
eration  without  adequate  suppression  of 
spurious  emissions.  Manufacturers  have 
been  on  notice  of  the  need  for  such  sup¬ 
pression  since  last  November  when  the 
subject  notice  was  issued  and  should  by 
this  date  have  their  filter  designs  and 
manufacturing  schedules  more  complete 
than  those  existing  at  the  time  the 
RTMA  comment  was  prepared.  There¬ 
fore.  new  stations  authorized  after  the 
effective'date  of  this  amendment  will  not 
be  permitted  to  commence  operation 
unless  they  meet  the  attenuation  figure 
specified  by  the  rule. 

5.  It  should  be  noted,  in  this  regard, 
that  the  existing  requirements  of  §  3.687 
specify  that  “Spurious  emissions,  includ¬ 
ing  radio  frequency  harmonics,  shall  be 
maintained  at  as  low  a  level  as  the  state 
of  the  art  permits”.  The  state  of  the  art 
is  such  that  60  db  suppression  can  now  be 
obtained  with  a  reasonable  investment. 
Transmitters  above  600  watts  input 
power  in  other  services  are  required  to 
suppress  spurious  emissions  by  at  least 
80  db.  And,  as  the  subject  notice  of  pro¬ 
posed  rule  making  indicated,  the  60  db 
value  for  television  transmitters  speci¬ 
fied  in  the  amendment  should  be  consid¬ 
ered  only  as  a  temporary  requirement 
w'hich  may  be  increased  at  a  later  date, 
especially  when  more  higher-powered 
equipment  is  utilized.  For  example,  with 
stations  operating  at  1000  kw  power,  the 
maximum  power  presently  specified  for 
UHF,  the  60  db  value  could  result  in  a 
maximum  of  1  watt  power  on  other  fre¬ 
quencies  possibly  causing  severe  inter¬ 
ference  tOv  services  using  such  frequen¬ 
cies.  For  a  100  kw  station,  the  spurious 
power  could  be  as  high  as  0.1  watt. 
While  these  values  appear  small,  they 
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should  be  compared  with  the  value  of 
400  micromicrowatts  required  to  prevent 
the  detection  of  shipboard  receiving 
equipment  at  a  distance  of  one  mile,  a 
value  in  the  order  of  one  billionth  of  that 
which  would  be  radiated  by  a  television 
station  under  the  60  db  attenuation  re¬ 
quirement  specified  by  this  amendment. 
In  light  of  the  very  probable  need  for 
even  greater  attenuation  in  the  future, 
as  indicated  above,  a  footnote  is  being 
added  to  the  subject  amendment  advis¬ 
ing  that  the  60  db  value  is  temporary 
and  that,  accordingly,  stations  should 
give  consideration  to  the  installation  of 
equipment  with  greater  attenuation  than 
that  now  required. 

6.  The  Chronicle  Publishing  Company 
in  its  comment  states  that  it  has  no  ob¬ 
jection  to  the  purpose  of  the  proposed 
amendment  to  restrict  spurious  emis¬ 
sions  so  that  they  should  be  maintained 
at  as  low  a  level  as  the  state  of  the  art 
permits.  Chronicle  urges,  however,  that 
“no  final  arbitrary  limitations  [should 
be]  imposed  at  this  time  because  they 
may  prove  to  be  unreasonable  under  cer¬ 
tain  circumstances.”  Chronicle  feels 
that  adoption  of  an  "arbitrary  limita¬ 
tion”  now  might  place  an  unnecessary 
burden  on  the  broadcaster.  Chronicle 
also  contends  that  the  proposed  provision 
that  "in'the  event  of  interference  caused 
to  any  service,  greater  attenuation  will 


be  required”  would  be  proper  only  "if  the 
other  service  so  aggrieved  shares  the 
burden  with  the  broadcaster  in  those 
circumstances  where  it  can  be  shown 
that  a  reasonable  doubt  exists  witfw  re¬ 
spect  to  the  selectivity  of  equipment  used 
by  the  other  service.” 

7.  The  Commission  does  not  believe 
that  the  adoption  of  the  60  db  figure  at 
this  time  would  be  unreasonable  because 
at  some  future  date  a  greater  attenua¬ 
tion  value  may  be  required.  In  light  of 
the  serious  nature  of  the  problem,  the 
Commission  must  act  in  accordance  with 
the  present  state  of  the  art.  Further,  as 
indicated  above,  a  footnote  is  being 
added  to  the  rule  noting  that  the  60  db 
value  is  temporary  and  that  stations 
should  consider  installations  maintain¬ 
ing  greater  attenuation.  With  respect 
to  Chronicle’s  contentions  that  other 
services  should  share  the  burden  of  cor¬ 
recting  interference  when  a  reasonable 
doubt  exists  with  respect  to  the  selectiv¬ 
ity  of  the  equipment  used  by  such  serv¬ 
ices,  it  should  be  understood  that  the 
Commission  does  not  expect  television 
stations  to  correct  interference  resulting 
from  unselective  equipment  of  the  other 
services.  If  the  interference  results 
from  the  use  of  defective  receiving 
equipment,  the  interference  should  be 
corrected  by  the  organization  using  such 
equipment. 


8.  In  view  of  the  foregoing,  it  is  or¬ 
dered.  That  effective  July  1,  1953,  §  3.687 
(i)  (1)  is  amended  as  set  out  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303) 

Adopted:  June  10,  1953. 

Released:  June  11,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Section  3.687  (i)  (1)  of  the  Commis¬ 
sion’s  rules  governing  Television  Broad¬ 
cast  Stations  is  amended  by  deleting  the 
present  provision  and  substituting  the 
following : 

(i)  Operation.  (1)  Spurious  emis¬ 
sions.  including  radio  frequency  har¬ 
monics,  shall  be  maintained  at  as  low  a 
level  as  the  state  of  the  art  permits.  As 
measured  at  the  output  terminals  of  the 
transmitter  (including  harmonic  filters, 
if  required)  all  emissions  removed  in 
frequency  in  excess  of  3  me  above  or  be¬ 
low  the  respective  channel  edge  shall  be 
attenuated  no  less  than  69  db  below  the 
visual  transmitted  power.**  “  In  the 
event  of  interference  caused  to  any  serv¬ 
ice  greater  attenuation  will  be  required. 

[P.  R.  Doc.  63-5397;  Filed,  June  17,  1953; 

8:51  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  101  1 

Alaska  Commercial  Fisheries 

notice  of  intention  to  adopt  amend¬ 
ments  FOR  protection 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946  (  60  Stat.  237;  5  U.  S.  C. 
1003),  and  the  authority  contained  in 
the  act  of  June  6,  1924  (43  Stat.  465,  48 
U.  S.  C.  221,  et  seq.),  as  amended  and 
supplemented,  notice  is  hereby  given  that 
the  Secretary  intends  to  take  the  follow¬ 
ing  action: 

Adopt  amended  regulations  permitting 
and  governing  the  time,  means,  and 
methods  for  the  taking  of  commercial 
fish  in  the  waters  of  Alaska,  and  related 
matters. 

The  foregoing  regulations  are  to  be 
effective  beginning  about  February  1, 
1954.  and  to  continue  in  effect  thereafter 
until  further  notice. 

Interested  persons  are  hereby  given  an 
opportunity  to  participate  in  considering 
changes  in  the  regulations  by  submitting 
their  views,  data,  or  arguments  in  writ¬ 
ing  to  the  Director  of  the  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Washington  25,  D.  C.,  on  or  before  No¬ 
vember  20,  1953.  or  by  presenting  their 
views  at  a  series  of  open  discussions 
scheduled  to  be  held  as  fqllows; 


Dillingham,  Alaska,  August  1;  Kodiak, 
Alaska,  September  18;  Anchorage,  Alaska, 
September  21;  Cordova,  Alaska,  September 
23;  Ketchikan,  Alaska,  October  12;  Wrangell, 
Alaska.  October  14;  Petersburg.  Alaska, 
October  15;  Sitka,  Alaska,  October  19;  Juneau. 
Alaska.  October  21;  Seattle,  Wash.,  November 
4,  5,  and  6. 

The  hour  and  place  of  each  meeting 
will  be  announced  by  the  local  represent¬ 
ative  of  the  Fish  and  Wildlife  Service 
at  the  places  indicated  above. 

Orme  Lewis, 

'  Acting  Secretary  of  the  Interior. 
June  12,  1953. 

(F.  R.  Doc.  53-5364;  Filed,  June  17,  1953; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  27  ] 

Cotton 

official  standards  of  u.  s.  for  grades  of 

AMERICAN  UPLAND  COTTON 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  a  revision  of  the  Good  Middling 
(white)  standard  (7  CFR  27.151)  in¬ 
cluded  In  the  Official  Cotton  Standards 
of  the  United  States  for  the  Grade  of 
American  Upland  Cotton,  also  referred 


to  as  the  "Universal  Standards  for  Amer¬ 
ican  Cotton”,  pursuant  to  the  authority 
contained  in  section  1926  of  the  Internal 
Revenue  Code  (53  Stat.  210;  26  U.  S.  C.' 
1920-35)  and  in  the  United  States  Cotton 
Standards  Act  (42  Stat.  1517,  as  amend¬ 
ed;  7  U.  S.  C.  51  et  seq.). 

In  the  official  cotton  standards  promul¬ 
gated  on  August  12. 1952,  to  become  effec¬ 
tive  August  15,  1953,  the  standard  for 
Good  Middling  (7  CTO  27.151)  was  in¬ 
cluded  as  a  descriptive.standard.  Under 
the  proposed  revision  this  standard  would 
be  promulgated  as  a  physical  form 
standard  to  become  effective  in  July  1954. 

The  proposed  physical  form  standard 
for  Good  Middling  will  be  on  display  for 
any  interested  person  in  the  Cla.ssing 
Laboratory,  6th  floor  of  the  Agricultural 
Annex,  Twelfth  and  C  Streets  SW., 
Washington,  D.  C. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  revision  may  do 
so  by  filing  them  with  the  Director,  Cot¬ 
ton  Branch,  Production  and  Marketing 


Stations  authorized  prior  to  July  1,  1953, 
shall  have  until  July  1,  1954,  to  comply  with 
this  requirement  unless  actual  Interference 
Is  caused. 

*»  The  60  db  value  for  television  transmit¬ 
ters  specified  In  this  rule  should  be  consid¬ 
ered  as  a  temporary  requirement  which  may 
be  Increased  at  a  later  date,  especially  when 
more  higher-powered  equipment  Is  utilized. 
Stations  should,  therefore,  give  considera¬ 
tion  to  the  Installation  of  equipment  with 
greater  attenuation  than  60  db. 
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Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  10  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  It  will  not  be  necessary  for  those 
groups  and  individuals  who  submitted 
data  and  views  at  the  Universal  Cotton 
Standards  Conference  held  in  Washing¬ 
ton  May  13-15,  to  resubmit  them  unless 
they  have  additional  information  to  be 
considered. 

The  Dep>artment  also  announces  a 
field  trial  for  a  period  of  one  year,  subject 
to  such  extension  as  Is  needed,  for  pro¬ 
posed  physical  standards  for  spotted 
cotton  in  the  grades  Strict  Middling 
Spotted,  Middling  Spotted,  Strict  Low 
Middling  Spotted,  and  Low  Middling 
Spotted.  The  descriptive  standards  for 
spotted  cotton  promulgated  August  12, 
1952  (7  CPR  27.158  through  27.162)  to 
become  effective  August  15,  1953,  will  be 
the  Official  Cotton  Standards  of  the 
United  States  for  the  Grades  of  Spotted 
Cotton  and  the  Universal  Standards  for 
the  Grades  of  Spotted  Cotton  and  it  is 
proposed  to  consider  the  practicability  of 
physical  form  standards  by  a  field  trial. 
Boxes  of  the  proposed  standards  to  be 
used  in  the  field  trial  will  be  available  to 
the  public  in  August  1953,  at  the  follow¬ 
ing  prices:  $5.00  per  six -sample  box, 
f.  o.  b.  Washington,  D.  C.,  for  shipments 
within  the  continental  United  States  and 
$6.50  each,  delivered  to  destination,  for 
shipments  outside  the  continental  United 
States.  Applications  and  remittances 
should  be  mailed  to  the  Cotton  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.  C. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  his  experiences  w’ith  the  field 
trial  boxes  for  spotted  cotton  may  do  so 
by  filing  them  with  the  Director,  Cotton 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
not  later  than  one  year  after  publication 
of  this  notice  in  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  June  1953. 

[SEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  63-5410;  Piled,  June  17,  1953; 

8:54  a.  m.] 


[  7  CFR  Part  910  1 

[Docket  No.  AO  13-A3I 

Fresh  Vegetables  Grown  in  the  Coun¬ 
ties  OF  Alamosa,  Rio  Grande,  Conejos, 
Costilla,  Saguache,  and  Mineral  in 
Colorado 

d 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER  AS 
AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900)  a  public  hearing  was  held  at  Ala¬ 


mosa,  Colorado,  on  March  30,  1953, 
pursuant  to  notice  thereof  which  was 
published  in  the  Federal  Register  (18 
F.  R.  1394)  upon  proposed  amendments 
to  Marketing  Agreement  No.  67,  as 
amended,  and  Marketing  Order  No.  10, 
as  amended,  regulating  the  handling  of 
vegetables  grown  in  certain  designated 
counties  in  Colorado. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  the 
record  thereof  the  Acting  Assistant  Ad¬ 
ministrator,  Production  and  Marketing 
Administration,  on  May  13,  1953,  filed 
with  the  Hearing  CHerk,  U.  S.  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  de¬ 
cision  affording  opportunity  to  file 
written  exceptions  thereto  was  pub¬ 
lished  in  the  Federal  Register  (18  F.  R. 
2848).  No  exceptions  to  the  recom¬ 
mended  decision  have  been  filed. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  set  forth  in  the  Federal  Register 
(F.  R.  Doc.  53-4377;  18  F.  R.  2848)  are 
hereby  approved  and  adopted  as  the  ma¬ 
terial  issues  and  findings  and  conclusions 
of  this  decision  as  if  set  forth  in  full 
herein,  except  for  the  following  modifi¬ 
cations  intended  for  clarification  and 
described  with  reference  to  Federal 
Register  Doc.  53-4377,  18  F.  R.  2848: 

1.  Under  Material  issues,  the  first 
sentences  of  items  (5)  (f)  and  (5)  (i) 
thereof,  the  word  “shipping”  should  be 
substituted  for  the  word  “handling.” 

2.  Under  Findings  and  conclusions, 
the  second  paragraph  of  item  (3) 
thereof  should  be  revised  to  read  as  fol¬ 
lows: 

A  handler  is  any  person  who  ships  or 
packs  vegetables  so  aa  to  burden,  ob¬ 
struct,  or  affect  commerce  between  the 
production  area  and  any  point  outside 
thereof.  The  handling  of  vegetables  by 
a  handler  shall  include  the  packing  of 
such  vegetables,  the  offering  of  such 
vegetables  for  transportation,  sale,  or 
placing  such  vegetables  in  commerce  be¬ 
tween  the  production  area  and  any 
point  outside  therof .  The  handler  is  the 
person  who  is  responsible  for  burdening 
commerce  in  such  vegetables  and  the 
handler  is  the  person  who  should  be  re¬ 
sponsible  for  complying  with  any  regula¬ 
tions  or  requirements  established  pursu¬ 
ant  to  this  marketing  program.  The 
packing  of  vegetables  for  market  is  de¬ 
fined  as  handling  because  the  packing 
operation  determines  the  vegetables 
which  shall  become  a  part  of  commerce 
and  those  which  shall  not.  In  addition, 
the  packing  of  vegetables  is  the  first  act 
of  handling  and  such  act  should  be  sub¬ 
ject  to  control  under  this  marketing 
program  so  that  excessive  supplies  can¬ 
not  be  built  up  and  held  on  track  dur¬ 
ing  a  shipping  holiday  with  the  result 
that  the  purposes  for  which  the  holiday 
was  instituted  would  be  defeated.  It  is 
necessary  that  all  the  acts  involved  in 
shipping  should  be  prohibited  during  a 
holiday.  It  is  not  enough  that  the  final 
act  of  starting  a  car  or  truck  to  roll 
should  be  prohibited,  but  the  previous 
acts  of  the  handler  including  packing, 
and  loading,  should  also  be  included  in 
the  activities  subject  to  control. 


And  the  fourth  paragraph  thereof 
should  be  revised  to  read  as  follows: 

The  handler  who  first  transports  the 
vegetables  in  commerce  after  they  have 
been  inspected  for  market  is  the  person 
who  should  pay  the  assessment  thereon. 
Effective  regulation  requires  that  each 
lot  of  vegetables  grown  in  the  production 
area  and  shipped  in  commerce  should 
meet  the  grade,  size,  and  quality  require¬ 
ments  established  by  regulations  issued 
under  the  amended  marketing  agree¬ 
ment  and  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  and  each  person 
responsible  for  shipping  such  vegetables 
or  continuing  such  vegetables  in  com¬ 
merce  should  comply  with  the  aforesaid 
requirements  except  as  hereinafter  in¬ 
dicated.  Such  persons  are  performing 
handling  functions  in  commerce  in  con¬ 
nection  with  such  activities;  therefore, 
the  definition  of  “handle”  as  hereinafter 
set  forth  in  the  amended  marketing 
agreement  and  order  includes  all  the 
activities  and  transactions  with  respect 
to  marketing  vegetables  grown  in  the 
production  area  herein  found  and  con¬ 
cluded  to  be  in  commerce. 

3.  Under  Findings  and  conclusions,  the 
third  line,  second  paragraph  of  item  (5) 
(b)  thereof,  the  word  “the”  should  be 
substituted  for  the  word  “each”;  and 
there  should  be  added  at  the  end  of  the 
first  sentence  of  the  aforesaid  paragraph 
the  following:  “The  applicant  for  inspec¬ 
tion  is  usually  the  person  who  places  the 
shipment  in  commerce.  While  packing 
is  a  function  of  handling,  in  many  in¬ 
stances  the  person  doing  the  packing 
delivers  the  vegetables  to  another  han¬ 
dler  who  assembles  them  into  carlots  and 
trucklots  for  shipment  to  market  and  the 
“packing”  function  intended  to  be  regu¬ 
lated  here  only  occurs  during  a  shipping 
holiday.”/ 

4.  Under  Findings  and  conclusions,  the 
third  line  from  the  end  of  the  first  para¬ 
graph  of  item  (5)  (e)  thereof,  delete  the 
word  “packed.” 

5.  Under  Findings  and  conclusions,  the 
tenth  line  of  the  fourth  paragraph  of 
item  (5)  (g)  thereof,  the  word  “shipped” 
should  be  substituted  for  the  word  “han¬ 
dled.” 

6.  In  the  third  column  of  page  2854  of 
said  Federal  Register  document,  para¬ 
graph  “(g)”  should  be  changed  to  “(h)”: 
and  in  the  first  column  of  page  2855 
paragraph  “(h)”  should  be  changed  to 
“(i)”;  and  in  the  second  column  of  page 
2855  paragraph  “(i)”  should  be  changed 
to  “(j)”. 

Marketing  agreement  and  order  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively  “Marketing  Agreement  No. 
67,  as  amended.  Regulating  the  Han¬ 
dling  of  Vegetables  Grown  in  Certain 
Designated  Counties  in  Colorado”  and 
“Order  No.  10,  as  amended.  Regulating 
the  Handling  of  Vegetables  Grown  in 
Certain  Designated  Counties  in  Colo¬ 
rado”  which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions.  The 
aforesaid  marketing  agreement  and  the 
aforesaid  order,  as  amended,  shall  not 
become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  afore- 


Thursday,  June  18,  1953 


FEDERAL  REGISTER 


3487 


said  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decisiop,  except  the  attached  agreement 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
amended  agreement  are  identical  with 
those  contained  in  the  attached  amended 
Older,  which  will  be  published  with  this 
decision. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  June  1953. 

[seal]  True  D.  MofisE, 

Acting  Secretary  of  Agriculture. 

Order  as  amended  ’  Regulating  the  Han~ 
dling  of  Vegetables  Grown  in  Certain 
Designated  Counties  in  Colorado 

Bee. 

910.0  Findings  and  determinations. 

DEFINITIONS 

910.1  Secretary. 

910.2  Act. 

910.3  Person. 

910.4  Production  area. 

910.5  Vegetables. 

910.6  Peas. 

910.7  Cauliflower. 

910.8  Producer. 

910.9  Handler. 

910.10  Itandle. 

910.11  Ship  or  handle. 

910  12  Fiscal  period. 

910.13  Committee. 

910.14  Administrative  committee. 

910.15  Marketing  committee. 

910.16  Varieties. 

910.17  Pack  or  unit. 

910.18  Packing. 

910.19  Grade  and  size. 

910.20  District. 

910.21  Export. 

COMMITTEES 

910.25  Establishment. 

910.26  Initial  districts. 

910.27  Marketing  committees. 

910.28  Administrative  committee. 

910.29  Redlstrlctlng. 

910.30  Committee  members  and  alternates. 

910.31  Term  of  office. 

910.32  Nomination.  ^ 

910.33  Failure  to  nominate. 

910.34  Acceptance. 

910.35  Vacancies. 

910.36  Procedure. 

910.37  Expenses  and  compensation. 

910.38  Powers. 

910.39  Duties. 

EXPENSES  AND  ASSESSMENTS 

910.42  Expenses. 

910.43  Budget. 

910.44  Assessments. 

91045  Accounting. 

910.46  Refunds. 

REGTTLATION 

910.50  Marketing  policy. 

910.51  Recommendation  for  regulations. 
910.62  Issuance  of  regulations. 

910.53  Modification,  suspension  or  termina¬ 

tion. 

910.54  Minimum  quality  regulation. 

910.65  Notification  of  regulation. 

910.56  Safeguards. 


*  This  order,  as  amended,  shall  not  become 
effective  unless  and  until  requirements  of 
1 900.14  of  the  rules  and  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
dave  been  met. 


INSPECTION 

Sec. 

910.65  Inspection  and  certification. ' 

EXEMPTIONS 

910.70  Policy. 

910.71  Rules  and  procedures. 

910.72  Marketing  committee  determinations. 

910.73  Applications  and  Issuance. 

910.74  Investigation. 

910.75  Appeals.  • 

910.76  Records. 

EFFECTIVE  TIME  AND  TERMINATION 

910.80  Effective  time. 

910.81  Termination. 

910.82  proceedings  after  termination. 

910.83  Effect  of  termination  or  amendment. 

MISCELLANEOUS  PROVISIONS 

910.85  Reports. 

910.86  Compliance. 

910.87  Right  of  the  Secretary. 

910.88  Duration  of  immunities. 

910.89  Agents. 

910.90  Derogation. 

910.91  Personal  liability. 

910.92  Separability. 

910.93  Amendments. 

§  910.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933)  as 
amended,  and  as  reenacted,  and  amend¬ 
ed,  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Alamosa,  Colorado,  on  March  30, 
1953,  upon  proposed  amendments  to 
Marketing  Agreement  No.  67  and  Mar¬ 
keting  Order  No.  10,  as  amended,  regu¬ 
lating  the  handling  of  vegetables  grown 
in  certain  designated  counties  in  Colo¬ 
rado.  Upon  the  basis  of  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof  it  is  found  that: 

(1)  The  amended  order  as  hereinafter 
set  forth  and  all  of  the  term.s  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  This  amended  order  Is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practical  con¬ 
sistent  with  carrying  out  the  declared 
policy  of  the  act; 

(3)  This  amended  order  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  vegetables  produced 
in  .said  production  area  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  thereof  as  will  tend  to  estab¬ 
lish  parity  prices  to  producers  and  by 
authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  vegetables  above  the 
level  which  it  is  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish  and 
by  authorizing  the  establishment  and 
maintenance  of  such  minimum  stand¬ 
ards  of  quality  and  maturity  and  such 
grading  and  inspection  requirements  as 
will  tend  to  effectuate  such  orderly  mar¬ 
keting  of  vegetables  as  will  be  in  the  pub¬ 
lic  interest;  and 

(4)  All  handling  of  vegetables  grown 
In  the  production  area  and  in  the  cur¬ 
rent  of  commerce  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 


is  either  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs  or  affects  such  commerce. 

Order  relative  to  handling.  It  Is 
hereby  ordered  pursuant  to  the  findings 
and  determinations  set  forth  in  §  910.0 
and  pursuant  to  the  aforesaid  act,  that 
such  handling  of  vegetables  as  defined  in 
this  amended  order,  shall  from  and  after 
the  time  hereinafter  specified  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  amended 
order.  Sections  910.1  to  910.96  inclusive 
of  the  proposed  marketing  order,  as 
amended,  set  forth  in  the  Acting  As¬ 
sistant  Administrator’s  recommended 
decision  published  in  the  Federal  Reg¬ 
ister  May  16.  1953  (18  F.  R.  2848-2860), 
are  hereby  incorporated  in  this  amended 
order,  as  if  set  forth  in  full  herein,  ex¬ 
cept  for  the  following  modifications: 

1.  In  §  910.9  Handler  delete  the  words 
“is  synonymous  with  ‘shipper’  and.” 

2.  Add  new  §  910.10  to  read  as  follows: 

§  910.10  Handle.  “Handle”  means  to 
ship  vegetables  or  to  pack  vegetables,  or 
both. 

3.  Renumber  present  §910.10  as 
§  910.11  and  delete  the  words  “or  handle”. 

4.  Renumber  §§  910.11  to  910.20  as 
§§  910.12  to  910.21. 

5.  In  §  910.39  (b)  (3)  “§  910.56”  should 
be  substituted  for  “§  910.54.” 

6.  In  §  910.42  Duties  the  word 
“shipped”  should  be  substituted  for  the 
word  “handled.” 

7.  In  §  910.44  (c)  the  word  “shipped” 
should  be  substituted  for  the  word  “han¬ 
dled.” 

8.  In  §  910.65  (a)  the  words  “prior  to 
making  such  shipment”  should  be  in¬ 
serted  between  the  word  “inspected”  and 
the  words  “by  an  authorized  representa¬ 
tive”. 

DEFINITIONS 

§910.1  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  other  officer, 
or  employee  of  the  United  States  De¬ 
partment  of  Agriculture,  who  is,  or  may 
hereafter  be  authorizeeJ  to  act  in  his 
stead. 

§  910.2  Act.  “Act”  means  Public  Act, 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

§  910.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  910.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  included 
in  the  counties  of  Alamosa,  Rio  Grande, 
Conejos,  Costilla.  Mineral  and  Saguache 
in  the  State  of  Colorado. 

§  910.5  Vegetables.  “Vegetables” 
means  any  one  or  more  of  the  following 
agricultural  commodities:  peas  and 
cauliflower. 

§  910.6  Peas.  “Peas”  means  all  varie¬ 
ties  of  peas  for  sale  for  consumption  in 
fresh  form  grown  in  the  production  area. 

§  910.7  Cauliflower.  “Cauliflower” 
means  all  varieties  of  cauliflower,  for 
sale  for  consumption  in  fresh  form 
grown  in  the  production  area. 
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§  910.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
vegetables  for  market. 

§  910.9  Handler.  “Handler”  means 
any  person  (except  a  common  or  contract 
carrier  of  vegetables  owned  by  another 
person)  who  ships  or  packs  such  vege¬ 
tables. 

§  910.10  Handle.  “Handle”  means  to 
ship  vegetables  or  to  pack  vegetables,  or 
both. 

§  910.11  Ship.  “Ship”  means  to  sell, 
offer  for  transportation,  or  transport 
vegetables  from  any  point  within  the 
production  area  to  any  point  outside 
thereof. 

§  910.12  Fiscal  period.  “Fiscal  pe¬ 
riod”  means  the  period  beginning  on 
June  1  of  each  year  and  ending  May  31 
of  the  following  year. 

§  910.13  Committee  “Committee” 
means  (a)  the  administrative  committee 
or  the  San  Luis  Valley  Vegetable  Com¬ 
mittee  and  (b)  each  marketing  commit¬ 
tee. 

§  910.14  Administrative  committee. 
“Administrative  committee”  means  the 
San  Luis  Valley  Vegetable  Committee 
established  pursuant  to  §  910.25. 

S  910.15  Marketing  committee.  “Mar¬ 
keting  committee”  means  each  one  of 
the  commodity  marketing  committees 
established  pursuant  to  §  910.25. 

§  910.16  Varieties.  “Varieties”  means, 
with  respect  to  each. of  the  vegetables, 
all  classifications  or  subdivisions  thereof 
according  to  those  definitive  character¬ 
istics  now  or  hereafter  recognized  by  the 
United  States  Department  of  Agricul¬ 
ture. 

§  910.17  Pack  or  unit.  “Pack  or  unit” 
means,  with  respect  to  each  of  the  vege¬ 
tables,  a  volume  of  the  respective  vege¬ 
tables  contained  in  a  basket,  hamper, 
bag,  crate,  bulk  load,  or  other  container, 
and  which  falls  within  specific  limits 
recommended  by  the  appropriate  mar¬ 
keting  committee  and  approved  by  the 
Secretary. 

§  910.18  Packing.  “Packing”  means 
the  trimming,  grading  and  placing  of 
vegetables  into  a  pack  or  unit  for  ship¬ 
ment  to  market. 

§  910.19  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  vegetables,  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  vegetables,  as  defined  and 
set  forth  in: 

(a )  United  States  Standards  for  Fresh 
Peas  issued  by  the  United  States  Depart¬ 
ment  of  Agriculture  (14  F.  R.  564),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(b)  United  States  Standards  for  Cau¬ 
liflower  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§  51.171  of  this 
title),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(c)  Standards  for  Fresh  Peas  or  Cau¬ 
liflower,  issued  by  appropriate  authori¬ 
ties  in  the  State  of  Colorado,  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon. 


S  910.20  District.  “District”  means 
each  one  of  the  geographical  divisions 
of  the  production  area  initially  estab¬ 
lished  pursuant  to  §  910.26  or  reestab¬ 
lished  pursuant  to  §  910.29. 

§910.21  Export.  “Export”  means 
shipment  of  vegetables  beyond  bound¬ 
aries  of  Continental  United  States. 

COMMITTEES 

§  910.25  Establishment.  (a)  The 
agencies  for  administering  the  terms  and 
provisions  of  this  part  shall  be  the  ad¬ 
ministrative  committee  and  each  of  the 
following  marketing  committees:  (1) 
The  Pea  Marketing  Committee;  and  (2) 
the  Cauliflower  Marketing  Committee. 

(b)  Such  agencies  shall  be  selected 
in  accordance  with  the  methods  set  forth 
in  §§  910.27  to  910.33,  inclusive.  Each 
marketing  committee  shall  have  sole 
responsibility  and  authority  for  rec¬ 
ommending  regulations  pursuant  to 
§8  910.50  to  910.56,  inclusiye,  for  the 
vegetable  which  its  members  represent. 
The  administrative  committee  whose 
members  shall  be  selected  from  the 
marketing  committees,  shall  provide  the 
staff  and  services  for  carrying  out  its, 
and  each  marketing  committee’s  powers 
and  duties  under  this  part. 

§  910.26  Initial  districts.  As  a  basis 
for  selecting  marketing  committee 
members  the  following  districts  of 
the  production  area  are  hereby  initially 
established: 

PEAS 

District  No.  1  shall  consist  of  the  counties 
of  Rio  Grande,  Mineral  and  Saguache; 

District  No.  2  shall  consist  of  the  counties 
of  Alamosa,  Costilla  and  Conejos. 

CAULIFLOWER 

District  No.  1  shall  consist  of  the  county 
Of  Costilla; 

District  No.  2  shall  consist  of  the  county 
of  Conejos; 

District  No.  3  shall  consist  of  the  counties 
of  Alamosa,  Mineral,  Rio  Grande  and 
Saguache. 

§  910.27  Marketing  committees.  The 
following  are  the  marketing  committees 
and  their  compositions,  respectively: 

(a)  The  Pea  Marketing  Committee 
shall  consist  of  eight  members,  of  whom 
four  shall  be  selected  from  producers 
of  peas  and  four  shall  be  selected  from 
handlers  of  peas.  Two  producers  shall 
be  selected  from  District  No.  1 ;  and  two 
producers  shall  be  selected  from  District 
No.  2.  Handlers  shall  be  selected  at 
large  from  the  production  area. 

(b)  The  Cauliflower  Marketing  Com¬ 
mittee  shall  consist  of  six  members,  of 
whom  four  shall  be  selected  from  pro¬ 
ducers  of  cauliflower  and  two  shall  be 
selected  from  handlers.  One  producer 
shall  be  selected  from  District  No.  1; 
one  producer  shall  be  selected  from  Dis¬ 
trict  No.  2;  and  two  producers  shall  be 
selected  from  District  No.  3.  Handlers 
shall  be  selected  at  large  from  the  pro¬ 
duction  area. 

§  910.28  Administrative  committee. 
The  members  of  the  administrative  com¬ 
mittee  shall  be  selected  from  among 
marketing  committees,  and  each  mar¬ 
keting  committee  shall  be  represented 
on  the  administrative  committee  as  fol¬ 
lows:  The  Secretary  shall  select  two 


administrative  committee  members  from 
the  Pea  Marketing  Committee  and  two 
committee  members  from  the  Cauliflower 
Marketing  Committee.  At  least  one 
member  from  each  of  the  marketing 
committees  must  represent  producers. 

§  910.29  Redistricting.  Joint  meet¬ 
ings  of  marketing  committees  may  be 
called  by  the  administrative  committee 
to  consider  and  to  recommend,  and  pur¬ 
suant  thereto  the  Secretary  may  ap¬ 
prove,  the  number  of  members  on  each 
such  marketing  committee,  the  appor¬ 
tionment  of  such  members  among  dis¬ 
tricts  within  each  such  area,  and  the 
reestablishment  of  districts  within  the 
production  area:  Provided,  That  in 
recommending  any  such  changes,  the 
administrative  committee  shall  give  con¬ 
sideration  to:  (a)  The  importance  of 
new  production  in  its  relation  to  exist¬ 
ing  districts  and  to  existing  organiza¬ 
tion  of  marketing  committees;  (b) 
shifts  in  acreage  of  each  vegetable  cov¬ 
ered  bjt^this  order  during  recent  years 
within  districts  and  within  the  produc¬ 
tion  area;  (c)  changes  in  the  relative 
position  of  marketing  committees  with 
respect  to  the  acreage  and  production 
of  the  vegetable  they  represent  and  such 
relationships  to  proposed  districts;  (d) 
economies  to  result  thereby  for  produc¬ 
ers  in  promoting  efficient  administra¬ 
tion  of  this  subpart;  and  (e)  other 
relevant  factors:  Provided  further.  That 
such  recommendations  for  any  fiscal 
period  shall  be  made  at  least  30  days 
prior  to  the  beginning  of  such  fiscal 
period.  No  such  change  may  become 
effective  for  any  fiscal  period  later  than 
30  days  following  the  opening  of  such 
period. 

§  910.30  Committee  members  and 
alternates,  (a)  For  each  member  of 
each  marketing  committee  and  for  each 
member  of  the  administrative  commit¬ 
tee  there  shall  be  an  alternate  w’ho  shall 
have  the  same  qualifications  as  the  mem¬ 
ber.  Persons  selected  as  producer  mem¬ 
bers  or  alternates  of  each  marketing 
committee  shall  be  individuals  who  are 
producers  of  such  vegetable  in  the  re¬ 
spective  district  for  which  selected  or 
officers  or  employees  of  a  corporate  pro¬ 
ducer  of  such  vegetable  in  such  district. 
A  person  may  be  a  member  of  more  than 
one  marketing  committee. 

(b)  An  alternate  member  of  a  com¬ 
mittee  shall  act  in  the  place  and  stead 
of  the  member  for  whom  he  is  an  alter¬ 
nate,  during  such  member’s  absence. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  his  alternate  shall  act  for  him 
until  a  successor  of  such  member  is  se¬ 
lected  and  has  qualified. 

§  910.31  Term  of  office.  The  term  of 
office  of  members  and  alternates  of  the 
administrative  committee  shall  be  one 
year,  and  the  term  of  office  of  members 
and  alternates  of  each  marketing  com¬ 
mittee  shall  be  for  two  years,  and  until 
their  successors  are  selected  and  have 
qualified:  Provided,  however.  That  the 
terms  of  office  of  members  and  alter¬ 
nates  of  each  marketing  committee  shall 
be  so  determined  that  one-half  of  the 
total  committee  membership  shall  ter¬ 
minate  at  the  end  of  each  year.  Mem- 
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j  bers  and  alternates  of  the  administrative 
committee  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  such  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified.  The  terms  of  office 
for  members  and  alternates  of  the  ad¬ 
ministrative  committee  and  of  the  mar¬ 
keting  committees  shall  begin  on  June  1. 

§  910.32  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tees,  with  their  respective  alternates, 
from  nominations  which  may  be  made 
in  the  following  manner: 

(a)  The  administrative  committee 
shall  hold  or  cause  to  be  held  prior  to 
May  15  of  each  year,  after  the  effective 
date  of  this  subpart,  a  meeting  or  meet¬ 
ings  of  producers  and  a  meeting  or  meet¬ 
ings  of  handlers  in  the  production  area ; 

(b)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  de¬ 
sirable,  utilize  the  services  and  facilities 
of  existing  organizations  and  agencies; 

(c)  At  each  such  meeting  at  least  four 
nominees  shall  be  designated  for  each 
member  including  the  alternate  mem¬ 
ber  on  the  marketing  committees; 

(d)  Nominations  for  marketing  com¬ 
mittee  members  and  alternate  members 
shall  be  supplied  to  the  Secretary  in 
such  manner  and  form  as  he  may  pre¬ 
scribe,  not  later  than  May  15  of  each 
year; 

(e)  Only  producers  may  participate 
In  designating  nominees  for  producer 
committee  members  and  their  alter¬ 
nates  and  only  handlers  may  participate 
in  designating  nominees  for  handler 
committee  members  and  their  al¬ 
ternates  ; 

(f)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces 
vegetables,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him¬ 
self,  his  agents,  subsidiaries,  affiliates, 
and  representatives,  in  designating  nom¬ 
inees  for  members  and  alternates  on 
each  marketing  committee:  Provided, 
That  in  the  event  a  person  is  engaged  in 
producing  vegetables  in  more  than  one 
district  such  person  shall  elect  the  dis¬ 
trict  within  which  he  may  participate 
as  aforesaid  in  designating  nominees: 
Provided  further.  That  an  eligible 
voter’s  privilege  of  casting  only  one 
vote  as  aforesaid  shall  be  construed  to 
permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled  in  the  respective  dis¬ 
trict  in  which  he  elects  to  vote  for  mem¬ 
bers  and  alternates  on  each  marketing 
committee. 

5  910.33  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  specified  in  §  910.32 
the  Secretary  may,  without  regard  to 
nominations,  select  the  marketing  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the  rep¬ 
resentation  provided  for  in  §§910.27  to 
910.28,  inclusive. 

5  910.34  Acceptance.  Any  person  se¬ 
lected  as  an  administrative  committee  or 
^  a  marketing  committee  member  or  al¬ 
ternate  shall  file  a  written  acceptance 
'’’ith  the  Secretary, 

No.  118 - 3 


§  910.35  Vacancies.  To  fill  committee 
vacancies,  the  Secretary  may  select  mem¬ 
bers  and  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi¬ 
nations  made  in  the  manner  specified  in 
§  910.32.  If  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made  available 
and  post  marked  to  the  Secretary  within 
30  days  after  such  vacancy  occurs,  such 
vacancy  may  be  filled  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  §§910.27  to  910.28,  in¬ 
clusive. 

§  910.36  Procedure,  (a)  A  majority 
of  the  members  of  each  committee  shall 
be  necessary  to  constitute  a  quorum  and 
a  majority  of  concurring  votes  of  the 
entire  membership  of  each  such  commit¬ 
tee  or  of  a  joint  meeting  of  committees 
will  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

(b)  The  committees  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  910.37  Expenses  and  compensation. 
Committee  members  and  alternates  shall 
serve  as  such  members  and  alternates 
without  compensation,  but  they  may  be 
reimbursed  for  reasonable  expenses  nec¬ 
essarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the 
exercise  of  their  powers  under  this  part. 

§  910.38  Powers.  The  administrative 
committee  and  each  of  the  marketing 
committees  shall  have  the  following 
powers  which  may  be  necessary  for  each 
such  committee  to  perform  its  functions 
in  accordance  with  the  provisions  of  this 
part: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  910.39  Duties,  (a)  It  shall  be  the 
duty  of  the  administrative  committee: 

(1)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  select  from 
among  its  membership  a  chairman  and 
such  other  officers  as  may  be  necessary 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  it  may 
deem  advisable; 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(4)  To  call  joint  meetings  from  time 
to  time  with  the  marketing  committees. 

(5)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  each  such 
person; 

(6)  To  Investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 


conditions  with  respect  to  vegetables,  as 
may  be  approved  by  the  Secretary. 

(7)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  administrative 
committee  and  such  minutes,  books,  and 
records  shall  be  subject  to  examination 
at  any  time  by  the  Secretary  or  his 
authorized  agent  or  representative; 

(8)  To  make  available  to  producers 
and  handlers  marketing  committee  vot¬ 
ing  records  on  recommended  regulations 
and  on  other  matters  of  policy ; 

(9)  At  the  beginning  of  each  fiscal 
year  to  prepare  a  budget  of  its  expenses 
and  rate  of  assessments  for  such  fiscal 
year,  together  with  a  report  thereon; 

(10)  To  cause  the  books  of  the  admin¬ 
istrative  committee  to  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  period,  and  at  such  other  time  as 
such  committee  may  deem  necessary  or 
as  the  Secretary  may  request.  The  re¬ 
port  of  such  audit  shall  show  the  receipt 
‘and  expenditure  of  funds  collected  pur¬ 
suant  to  this  part;  a  copy  of  each  such 
report  shall  be  furnished  to  the  Secre¬ 
tary  and  a  copy  of  each  suth  report  shall 
be  made  available  at  the  principal  office 
of  such  committee  for  inspection  by  pro¬ 
ducers  and  handlers; 

(11)  To  consult,  cooperate,  and  ex¬ 
change  information  w'ith  other  market¬ 
ing  order  committees  and  other  individ¬ 
uals  or  agencies  in  connection  with  all 
proper  activities  and  objectives  of  such 
committees  under  this  part;  and 

(12)  To  investigate  an  applicant’s 
claim  for  exemption. 

(b)  It  shall  be  the  duty  of  each  mar¬ 
keting  committee: 

(1)  To  nominate  members  and  alter¬ 
nates  for  the  administrative  committee; 

(2)  To  prepare  a  marketing  policy; 

(3)  To  recommend  regulations  to  the 
Secretary  pursuant  to  §§  910.52  to  910.56, 
inclusive,  which  may  be  applicable  to  the 
handling  of  the  respective  vegetables  for 
which  such  committees  were  established ; 

(4)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege  and  exemption  pursu¬ 
ant  to  §§  910.56,  910.70  to  910.76,  inclu¬ 
sive; 

(5)  To  select  from  among  its  member¬ 
ship  a  chairman  and  such  other  officers 
and  subcommittees  as  may  be  necessary; 
and 

(6)  To  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  internal  man¬ 
agement  as  it  may  (Jeem  advisable. 

EXPEJfSES  AND  ASSESSMENTS 

§  910.42  Expenses.  The  administra¬ 
tive  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  such  committee  during  each  fiscal 
period  for  the  maintenance  and  func¬ 
tioning  of  such  committee  and  each  mar¬ 
keting  committee,  and  for  such  purposes 
as  the  Secretary,  pursuant  to  this  sub¬ 
part,  determines  to  be  appropriate. 
Handlers  shall  share  expenses  upon  the 
basis  of  a  fiscal  period.  Each  handler’s 
share  of  such  expense  shall  be  propor¬ 
tionate  to  the  ratio  between  the  total 
quantity  of  vegetables  shipped  by  him 
as  the  first  applicant  for  inspection 
thereof  during  a  fiscal  period  and  the 
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total  quantity  of  vegetables  shipped  by 
all  handlers  as  first  applicants  for  in¬ 
spection  thereof  during  such  fiscal  period. 

§  910.43  Budget,  (a)  At  the  begin¬ 
ning  of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  administra¬ 
tive  committee  shall  prepare  an  esti¬ 
mated  budget  of  income  and  expendi¬ 
tures  necessary  for  the  administration 
of  this  part.  The  administrative  com¬ 
mittee  may  recommend  to  the  Secretary 
a  rate  of  asse&sment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  administra¬ 
tive  committee  shall  present  such  budget 
to  the  Secretary  with  an  accompanying 
report  showing  the  basis  for  its  calcula¬ 
tions. 

(b)  Whenever  the  administrative 
committee  finds  that  the  rate  of  assess¬ 
ment  for  a  fiscal  period  is  not  suif.cient 
to  provide  revenue  to  defray  expenses 
for  such  period,  it  may  present  an 
amended  budget  to  the  Secretary  and 
recommend  that  the  rate  of  assessment 
be  changed  to  cover  such  expenses. 

§  910.44  Assessments,  (a)  The  funds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon 
handlers  as  provided  in  this  subpart. 
Each  handler  who  first  applies  for  in¬ 
spection  of  vegetables  shall  pay  assess¬ 
ments  to  the  administrative  committee 
upon  demand,  which  a.ssessments  shall 
be  in  payment  of  such  handler’s  pro 
rata  share  of  the  committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  administrative 
committee’s  recommendations  and  other 
available  information.  Such  rates  may 
be  applied  equitably  to  each  pack  or  unit. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fi.scal  period  the  administra¬ 
tive  committee  may  recommend  the  ap¬ 
proval  of  an  amended  budget  and  an 
increase  in  the  rate  of  assessment.  Upon 
the  basis  of  such  recommendations  or 
other  available  information  the  Secre¬ 
tary  may  approve  an  amended  budget 
and  increase  the  rate  of  assessment. 
Such  increase  shall  be  applicable  to  all 
vegetables  which  were  regulated  under 
this  part  and  which  were  shipped  by 
the  first  applicant  for  inspection  thereof 
during  such  fiscal  period. 

§  910.45  Accounting,  (a)  All  funds 
received  by  the  administrative  commit¬ 
tee  pursuant  to  the  provisions  of  th’s 
subpart  shall  be  used  solely  for  the  pur¬ 
poses  specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  administrative  committee, 
its  members  and  alternates,  employees, 
agents,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they 
are  responsible.  Whenever  any  person 
ceases  to  be  a  member  or  alternate  of 
the  administrative  committee  he  shall 
account  for  all  receipts,  disbursements, 
funds  and  property  (including  but  not 
being  limited  to  books  and  other  records) 
pertaining  to  the  administrative  com¬ 
mittee’s  activities  for  which  he  is  respon¬ 
sible,  and  shall  execute  such  assignments 
and  other  Instruments  as  may  be  neces¬ 
sary  or  appropriate  to  vest  in  such 


successor,  committee,  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 
of  such  property  and  funds  and  all 
claims  vested  in  such  person. 

(c)  The  administrative  committee 
may  make  recommendations  to  the  Sec¬ 
retary  for  one  or  more  of  the  members 
thereof,  or  any  other  person,  to  act  as 
a  trustee  for  holding  records,  funds,  or 
any  other  committee  property  during 
periods  w'hen  regulations  are  not  in 
effect  and,  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  administra¬ 
tive  committee. 

§  910.46  Refunds.  At  the  end  of  each 
fiscal  period  or  other  representative 
period  used  by  the  administrative  com¬ 
mittee  as  a  basis  for  seasonal  accounting, 
monies  arising  from  the  excess  of  assess¬ 
ments  over  expenses  shall  be  accounted 
for  as  follows: 

(a )  Each  handler  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be 
credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him.  or 

(b)  The  Secretary,  upon  recommen¬ 
dation  of  the  administrative  committee, 
may  determine  that  it  is  appropriate  for 
the  maintenance  and  functioning  of  such 
committee  that  some  of  the  funds  re¬ 
maining  at  the  end  of  a  fiscal  period 
which  are  in  excess  of^the  expenses  nec¬ 
essary  for  administrative  committee  op¬ 
erations  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
part  to  liquidate  the  affairs  of  the  com¬ 
mittees:  Provided,  That  upon  termina¬ 
tion  of  this  part  (1)  any  monies  in  the 
reserve  for  liquidation  which  are  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  be  returned  upon  a 
pro  rata  basis  to  all  persons  from  whom 
such  funds  were  collected:  or  (2)  that  if 
the  Secretary,  upon  recommendation  of 
the  administrative  committee,  deter¬ 
mines  that  the  amounts  so  returnable  to 
individual  handlers  are  so  small  as  to 
make  impracticable  the  computation 
and  remitting  of  such  pro  rata  refund  to 
such  persons,  the  remaining  funds  shall 
be  deposited  in  the  U,  S.  Treasury. 

REGULATION 

§  910.50  Marketing  policy — (a) 
Preparation.  Prior  to  each  season  each 
marketing  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  the  vegetable  for  which  it  has 
the  authority  to  recommend  regulations. 
In  developing  its  marketing  policy  each 
marketing  committee  shall  Investigate 
relevant  supply  and  demand  conditions 
for  its  particular  vegetable.  In  such  in¬ 
vestigations  each  marketing  committee 
shall  give  appropriate  consideration  to 
the  following : 

(1)  Market  prices  for  such  vegetable, 
including  prices  by  grade,  size,  and 
quality  in  different  packs,  or  any  other 
shipping  unit; 


(2)  Supply  of  such  vegetable  by  grade, 
size,  and  quality,  in  the  production  area 
and  in  other  production  areas; 

(3)  The  trend  and  level  of  consumer 
income ; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  such 
vegetables; 

(5)  Orderly  marketing  of  such  vege¬ 
tables  as  will  be  in  the  public  interest; 
and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  Each  marketing 
committee  shall  submit  to  the  Secre¬ 
tary  a  report  setting  forth  the  afore¬ 
said  marketing  policy,  and  a  copy  of 
such  report  shall  be  made  available  to 
the  administrative  committee.  Each 
marketing  committee  with  the  assist¬ 
ance  of  the  administrative  committee 
also  shall  notify  producers  and  handlers 
of  the  contents  of  such  reports. 

(2)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  and  demand 
conditions,  the  respective  marketing 
committee  shall  formulate  a  new  mar¬ 
keting  policy  in  accordance  with  the 
mamier  previously  outlined.  Such 
committee  also  shall  submit  a  report 
thereon  to  the  Secretary,  also  to  the  ad¬ 
ministrative  committee,  and  notify, 
with  the  Eissistance  of  the  administra¬ 
tive  committee  producers  and  handlers 
of  such  revised  or  amended  marketing 
policy. 

§  910.51  Recommendation  for  regu¬ 
lations.  Each  marketing  committee 
shall  recommend  regulations  to  the  Sec¬ 
retary  whenever  it  finds  that  such  regu¬ 
lation,  as  provided  in  §  910.52,  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  Each  marketing  committee  also 
may  recommend  modification,  suspen¬ 
sion,  or  termination  of  any  regulation 
in  order  to  facilitate  shipments  of 
vegetables  for  the  specified  purposes  set 
forth  in  §  910.53. 

§  910.52  Issuance  of  regulations.  The 
Secretary  shall  limit  the  shipment  of 
vegetables  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  a  marketing  committee,  or 
from  other  available  information,  that 
such  regulation  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Such  lim¬ 
itation  may  include  any  or  all  of  the 
following: 

(a)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  vegetables 
during  any  period;  or 

(b)  Regulate  the  shipment  of  vege- 
'tables  by  establishing,  in  terms  of  grades, 
sizes  or  both,  minimum  standards  of 
quality  and  maturity;  or 

(c)  Prohibit  during  any  period  the 
shipment  of  vegetables,  or  the  packing 
of  vegetables  during  such  period,  or 
both;  Provided,  That  such  prohibition 
shall  not  exceed  9G  hours:  Provided  fur¬ 
ther,  That  not  less  than  72  hours  shall 
elapse  from  the  termination  of  such 
period  to  the  commencement  of  a  sub¬ 
sequent  period  during  which  such  pack¬ 
ing  or  shipment  would  be  prohibited. 

§  910.53  Modification,  suspension  or 
termination.  Upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  marketing  committees,  or  other 
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available  information,  the  Secretary 
shall  modify,  suspend,  or  terminate 
reputations  issued  pursuant  to  §§  910.44, 

910.52,  910.65,  and  this  section,  or  any 
combination  thereof,  in  order  to  facili¬ 
tate  shipments  of  vegetables  for  the  fol¬ 
lowing  purr>oses  whenever  he  finds  that 
it  will  tend  to  effectuate  the  declared 
policy  of  the  act: 

(a)  For  export; 

(b)  For  distribution  by  the  Federal 
government; 

(c)  For  manufacture  or  conversion 
into  specified  products; 

(d)  For  charity;  and 

(e)  For  other  purposes  which  may  be 
specified. 

§  910.54  Minimum  quantity  regula¬ 
tion,  Each  marketing  committee,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish,  for  any  or  all  portions  of  the 
production  area,  minimum  quantities 
below  which  shipments  will  be  free  from 
regulations  issued  pursuant  to  §§  910.44, 

910.52,  910.53,  and  910.65,  or  any  com¬ 
bination  thereof. 

§  910.55  Notification  of  regulation. 
Tlie  Secretary  shall  notify  marketing 
committees  through  the  administrative 
committee  of  any  regulations  issued  or 
of  any  .modification,  suspension,  or 
termination  thereof.  Each  marketing 
committee  with  the  assistance  of  the  ad¬ 
ministrative  committee  shall  give  rea¬ 
sonable  notice  thereof  to  producers  and 
handlers. 

§910.56  Safeguards,  (a)  The  ad¬ 
ministrative  committee  upon  recom¬ 
mendation  of  a  marketing  committee, 
and  with  the  approval  of  the  Secretary, 
shall  prescribe  adequate  safeguards  to 
prevent  shipments  pursuant  to  §§  910.53 
and  910.54  from  entering  channels  of 
trade  for  other  than  the  specific  purpose 
authorized  therefor,  and  rules  governing 
the  issuance  and  the  contents  of  Certifi¬ 
cate  of  Privilege  if  such  certificates  are 
prescribed  as  safeguards  by  such  com¬ 
mittee.  Such  safeguards  may  include 
requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  vegetables 
pursuant  to  §  910.53; 

(2)  Handlers  shall  obtain  Inspection 
provided  by  §  910.65  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  910.44, 
or  both,  in  connection  wdth  shipments 
effected  under  the  provisions  of  §  910.53: 
Provided,  That  such  inspection  or  pay¬ 
ment  of  expenses  may  be  required  at 
different  times  than  otherwise  specified 
by  the  aforesaid  sections;  and 

<3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  administrative 
committee  for  shipments  of  vegetables 
effected  or  to  be  effected  under  the  oro- 
visions  of  §  910.53. 

(b)  The  administrative  committee 
may  rescind  or  deny  Certificates  of 
Privilege  to  any  handler  if  proof  is  ob¬ 
tained  that  vegetables  shipped  by  him 
for  the  purposes  stated  in  §  910.53,  were 
bandied  contrary  to  the  provisions  of 
this  subpart. 

<c)  The  Secretary  shall  have  the 
tight  to  modify,  change,  alter,  or  re¬ 
scind  any  safeguards  prescribed  and 
any  certificates  issued  by  the  adminis¬ 
trative  committee  pursuant  to  the  pro- 
tfisions  of  this  section. 


(d)  The  administrative  committee 
shall  make  reports  to  the  Secretary,  as 
requested,  showing  the  number  of  ap¬ 
plications  for  such  certificates,  the 
quantity  of  vegetables  covered  by  such 
applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  vegetables 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

§  910.65  Inspection  and  certification. 

(a)  During  any  period  in  which  ship¬ 
ments  of  vegetables  are  regulated  pur¬ 
suant  to  the  provisions  of  §§910.44, 

910.52,  or  910.53  or  any  combination 
thereof,  no  handler  shall  ship  vegetables 
unless  each  such  shipment  is  inspected 
prior  to  making  such  shipment  by  an 
authorized  representative  of  the  Federal- 
State  Inspection  Service  or  such  other 
inspection  service  as  the  Secretary  shall 
designate,  except  when  relieved .  from 
such  requirement  pursuant  to  §§910.53 
and  910.54. 

(b)  Each  handler  procuring  such  in¬ 
spection  shall  make  arrangements  with 
the  inspecting  agency  to  forward 
promptly  to  the  administrative  commit¬ 
tee  a  copy  of  the  inspection  certificate. 

EXEMPTIONS 

§  910.70  Policy.  Any  producer  whose 
vegetables  have  been  adversely  affected 
by  acts  beyond  his  control  or  any  person 
who  has  purchased  a  field  of  unharvested 
vegetables  prior  to  the  occurrence  of 
such  adverse  acts  and  who,  by  reason  of 
any  regulation  issued  pursuant  to 
§  910.52  ig  prevented  from  shipping  dur¬ 
ing  the  season  or  a  specific  portion  there¬ 
of,  as  large  a  proportion  of  his  crop  as 
the  average  proportion  shipped  or  to  be 
shipped  during  comparable  portions  of 
the  season  by  all  producers  in  his  imme¬ 
diate  area  of  production,  may  apply  to 
the  administrative  committee  for  ex¬ 
emptions  from  such  regulations  for  the 
purpose  of  obtaining  equitable  treat¬ 
ment  under  such  regulations. 

§  910.71  Rules  and  procedures.  The 
administrative  committee  shall  adopt, 
upon  the  recommendation  of  a  market¬ 
ing  committee,  and  With  approval  of  the 
Secretary,  the  rules  and  procedures  pur¬ 
suant  to  which  certificates  of  exemption 
will  be  issued. 

§  910.72  Marketing  committee  deter¬ 
minations.  Each  marketing  committee, 
when  making  recommendations  for  rules 
and  regulations  relative  to  the  issuance 
of  certificates  of  exemption,  shall: 

(a)  Determine  the  average  proportion 
of  production  which  can  be  shipped  by 
all  producers  in  the  production  area  for 
the  season  to  be  covered  by  the  proposed 
rules  and  regulations; 

(b)  Determine  the  portion  or  portions 
of  the  production  area  constituting  an 
immediate  area  or  areas  of  production 
for  prospective  applicants; 

(c)  Determine  methods  for  establish¬ 
ing  an  appropriate  and  equitable  basis 
for  comparisons  between  any  producer’s 
crop,  or  specific  portion  thereof,  and  the 
average  proportion  of  production  which 
may  be  shipped  by  all  producers  within 
any  such  producer’s  immediate  shipping 


area  during  the  entire  season;  and 

(d)  Give  reasonable  notice  through 
the  administrative  committee  to  pro¬ 
ducers,  handlers,  and  other  interested 
parties  with  respect  to  such  determina¬ 
tions. 

§  910.73  Applications  and  issuance. 
The  administrative  committee  shall  is¬ 
sue  certificates  of  exemption  to  any 
qualified  applicant  who  furnishes  ade¬ 
quate  evidence  to  such  committee: 

(a)  That  the  grade,  size,  or  quality 
of  the  applicant’s  vegetables  have  been 
adversely  affected  by  acts  beyond  the 
applicant’s  control; 

(b)  That  by  reason  of  regulations  is¬ 
sued  pursuant  to  §  910.52  an  applicant 
will  be  prevented  from  shipping  as  large 
a  proportion  of  his  production  as  the 
average  proportion  of  production  shipped 
by  all  producers  in  said  applicant’s  im¬ 
mediate  area  of  production  during  the 
season  or  a  specific  portion  thereof; 

(c)  Each  certificate  shall  permit  the 
recipient  thereof  to  ship  the  vegetables 
described  thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof, 

§  910.74  Investigation.  The  admini¬ 
strative  committee  and  the  marketing 
committee  serving  the  commodity  which 
the  applicant  wishes  to  ship  shall  be 
permitted  at  any  time  to  make  a  thor¬ 
ough  investigation  of  any  applicant’s 
claim  pertaining  to  exemptions.  Field 
inspection,  if  required,  shall  be  made  by 
the  Federal-State  Inspection  Service, 
or  such  other  inspection  service  as  the 
Secretary  shall  designate. 

§  910.75  Appeals.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  with  respect  to 
his  application,  said  applicant  may  file 
an  appeal  with  the  administrative  com¬ 
mittee.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to 
the  administrative  committee  for  a  de¬ 
termination  on  the  appeal.  The  ad¬ 
ministrative  committee  shall  thereupon 
,  consider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  administrative  committee  shall 
notify  the  appellant  of  the  final  deter¬ 
mination,  and  shall  furnish  the  Secre¬ 
tary  with  a  copy  of  the  appeal  and  a 
statement  of  considerations  involved  in 
making  the  final  determination. 

§  910.76  Records.  The  administra¬ 
tive  committee  shall  maintain  a  record 
of  all  applications  submitted  for  exemp¬ 
tion  certificates,  a  record  of  all  exemp¬ 
tion  certificates  issued  and  denied,  the 
quantity  of  vegetables  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  vegetables  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Pei-iodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  administrative  committee  upon  re¬ 
quest  of  the  Secretary. 

EFFECTIVE  TIME  AND  TERMINATION 

§  910.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
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terminated  in  one  of  the  ways  specified 
in  this  subpart, 

§  910.81  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who  during  the  preced¬ 
ing  fiscal  period,  have  been  engaged  in 
the  production  for  market  of  vegetables: 
Provided,  That  such  majority  has  during 
such  fiscal  period,  produced  for  market 
more  than  fifty  percent  of  the  volume  of 
such  vegetables  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  at  least  30  days  prior 
to  the  end  of  the  then  current  fiscal 
period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  910.82  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  administrative 
committee  shall  continue  as  trustees  for 
the  purpose  of  liquidating  the  affairs  of 
such  committee  of  all  the  funds  and 
property  then  in  the  possession  of  or  un¬ 
der  control  of  such  committee  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  ter¬ 
mination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  admin¬ 
istrative  committee  and  of  the  trustees, 
to  such  person  as  the  Secretary  may  di¬ 
rect  and  shall  upon  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  administrative 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  administrative  commit¬ 
tee,  or  its  members,  pursuant  to  this  sec¬ 
tion,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members  of 
such  committee  and  upon  the  said  trus¬ 
tees. 

§  910.83  Effect  of  termination  or 
amendment,  (a)  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary  the 
termination  of  this  subpart  or  any  regu¬ 
lation  issued  pui'suant  to  this  subpart  or 
the  issuance  of  any  amendments  to 
either  thereof,  shall  not  (1)  affect  or 
waive  any  right,  duty,  obligation,  or 


liability  which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  with 
any  provision  of  this  subpart  or  any  reg¬ 
ulation  issued  under  this  subpart  or  (2) 
release  or  extinguish  any  violation  of  this 
subpart  or  of  any  regulations  issued  un¬ 
der  this  subpart  or  (3)  affect  or  impair 
any  rights  or  remedies  of  the  Secretary 
or  of  any  other  person  with  respect  to 
any  such  violation. 

(b)  The  persons  who  are  members  and 
alternates  of  the  Administrative  Com¬ 
mittee  established  pursuant  to  Order  No, 
10,  as  amended,  on  the  effective  date  of 
this  subpart,  shall  continue  in  oflBce 
under  this  subpart  until  their  successors 
have  been  selected  and  have  qualified; 
and  all  rules  and  regulations  issued  pur¬ 
suant  to  Order  No.  10,  shall  continue  in 
effect  until  terminated  in  accordance 
w’ith  their  present  terms,  or  until  modi¬ 
fied,  suspended,  or  terminated  by  the 
Secretary  in  accordance  with  the  pro¬ 
visions  of  this  subpart. 

MISCELLANEOUS  PROVISIONS 

§  910.85  Reports.  Upon  the  request 
of  the  administrative  committee,  with 
approval  of  the  Secretary,  every  handler 
shall  furnish  to  such  committee,  in  such 
manner  and  at  such  time  as  may  be  pre¬ 
scribed,  such  information  as  will  enable 
the  administrative  committee  to  exer¬ 
cise  its  powers  and  perform  its  duties 
under  this  subpart.  The  Secretary  shall 
have  the  right  to  modify,  change,  or 
rescind  any  requests  for  reports  pur¬ 
suant  to  this  section. 

§  910.86  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
ship  vegetables,  the  shipment  pf  which 
has  been  prohibited  by  the  Secretary 
in  accordance  with  provisions  of  this 
subpart,  and  no  handler  shall  ship 
vegetables  except  in  conformity  to  the 
provisions  of  this  subpart. 

5  910.87  Right  of  the  Secretary.  The 
members  of  the  administrative  commit¬ 
tee  and  the  members  of  the  marketing 
committees  (including  successors  and 
alternates)  and  any  agent  or  employee 
appointed  or  employed  by  such  commit¬ 
tees,  shall  be  subject  to  removal  or  sus¬ 
pension  by  the  Secretary  at  any  time. 
Each  and  every  order,  regulation,  de¬ 
cision.  determination  or  other  act  of 
such  committees  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  said  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done 
in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

§  910.88  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  910.89  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  oflScer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 


or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  910.90  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is  or  shall  be  con¬ 
strued  to  be  in  derogation  or  in  modifica¬ 
tion  of  the  rights  of  the  Secretary  or  of 
the  United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  910.91  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  administrative 
committee  nor  any  marketing  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  w’ith  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts 
of  dishonesty. 

§  910.92  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstances,  or  thing  is  held  in¬ 
valid.  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  910.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee,  or  by  the 
Secretary. 

Order  Directing  That  Referendum  Be 
Conducted  Among  Producers:  Desig¬ 
nating  Agents  To  Conduct  Such  Refer¬ 
endum:  and  Determination  of  Repre¬ 
sentative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  who  dur¬ 
ing  the  calendar  year  1952  (which  period 
is  hereby  determined  to  be  a  representa¬ 
tive  period  for  the  purpose  of  such  refer¬ 
endum)  were  engaged  in  the  production 
area  as  defined  in  §  910.4  of  Order  No.  10, 
as  amended,  in  the  production  of  vege¬ 
tables  for  market,  to  determine  whether 
such  producers  approve  or  favor  the  is¬ 
suance  of  an  amended  order,  regulating 
the  handling  of  vegetables  grown  therein 
and  said  amended  order  annexed  to  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith.  The  pro¬ 
cedure  applicable  to  the  referendum  shall 
be  the  procedure  for  the  conduct  of  ref¬ 
erenda  among  producers  in  connection 
with  marketing  orders  (except  those  ap¬ 
plicable  to  milk  and  its  products)  to 
become  effective  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (15  F.  R.  5176). 

For  the  purpose  of  this  referendum  the 
production  area  is  defined  in  §  910.4  of 
Order  No.  10,  as  amended. 

J.  W.  Gannaway,  Jr.,  William  J.  Hig¬ 
gins,  and  A.  C.  Cook  of  the  Fruit  and 
Vegetable  Branch.  Production  and  Mar¬ 
keting  Administration.  U.  S.  Department 
of  Agriculture,  are  hereby  designated  as 
agents  of  the  Secretary  of  Agriculture 
to  conduct  said  referendum  jointly  or 
severally. 
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Thursday^  June  18,  1953 

Copies  of  the  text  of  the  aforesaid 
amended  order  may  be  examined  in  the 
office  of  the  Hearing  Clerk.  Room  1353, 
South  Building,  U.  S.  Department  of 
Agriculture,  Washington,  D.  C.,  and  at 
the  county  agents  office  in  each  of  the 
counties  within  the  specified  production 
area.  Ballots  to  be  cast  in  the  referen¬ 
dum  and  copies  of  the  text  of  said 
amended  order  may  be  obtained  from 
any  referendum  agent  and  any  ap¬ 
pointee  hereunder. 

(F.  R.  Doc.  53-5412:  Filed,  June  17,  1953; 

8:54  a.  m.] 


[  7  CFR  Part  944  1 

Handling  of  Milk  in  the  Quad  Cities 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Rock  Island, 
Illinois,  on  January  22  and  23,  1953,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  December  24, 1952  (18  F.  R.  44) ,  upon 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Quad  Cities  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  May  12.  1953,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci¬ 
sion  and  the  opportunity  to  file  wTitten 
exceptions  thereto  was  published  in  the 
Federal  Register  on  May  15.  1953  (18 
F.  R.  2829). 

The  material  issues  of  record  related 
to: 

1.  Expansion  of  the  marketing  area  to 
include  Muscatine,  Iowa,  and  Fulton, 
Illinois. 

2.  Extension  of  the  regulation  to  non- 
Grade  A  milk. 

3.  Revision  of  the  definition  of  pool 
plants. 

4.  Classifying  all  cheese,  except  cot¬ 
tage  cheese  as  Class  III. 

5.  Incorporation  of  location,  adjust¬ 
ments  at  country  plants. 

6.  The  subtraction  from  Class  I  of 
non-fat  solids  used  to  fortify  bottled 
skim  milk. 

7.  Allocating  shrinkage  between  coun¬ 
try  plants  and  city  plants. 

8.  Permitting  handlers  to  make  pay¬ 
ments  to  producers  through  the  market 
administrator. 

9.  Increasing  the  marketing  service 
assessment. 

10.  Such  other  changes  of  an  adminis¬ 
trative  nature  as  might  be  required  by 
the  adoption  of  the  above  amendments. 

Exceptions  to  the  recommended  deci¬ 
sion  were  filed  on  behalf  of  two  of  the 


producer  cooperative  associations  sup¬ 
plying  milk  to  the  market.  In  arriving 
at  the  findings  and  conclusions  of  this 
decision  each  of  such  exceptions  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 
findings  and  conclusions  herein  are  at 
variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  of  the  recommend¬ 
ed  decision  set  forth  in  the  Federal 
Register  (F.  R.  Doc.  53-4322;  18  F.  R. 
2829) ,  with  respect  to  the  issues  set  forth 
above  are  approved  and  adopted  as  the 
findings  and  conclusions  of  this  decision 
as  set  forth  below. 

It  is  hereby  ordered.  That  this  decision 
be  published  in  the  Federal  Register. 

This  decision  filed  at  Washington, 
D.  C.,  this  12th  day  of  June  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

Findings  and  determinations.  Upon 
the  evidence  contained  in  the  hearing 
record,  it  has  been  found  and  concluded 
that  no  amendments  should  be  issued  for 
the  reasons  set  forth  below’ : 

1.  The  marketing  area  should  not  be 
expanded  to  include  the  cities  of  Musca¬ 
tine  and  Fulton. 

While  the  city  of  Muscatine  has  on 
its  books  a  Grade  A  ordinance  which  was 
adopted  several  years  ago,  this  ordinance 
has  never  been  applied.  There  are  no 
handlers  located  in  the  city  of  Muscatine 
who  dispose  of  Grade  A  milk.  The  only 
Grade  A  milk  sold  there  originates  in 
the  Quad  Cities,  Dubuque,  or  Cedar 
Rapids-Iowa  City  marketing  areas. 
Extension  of  the  marketing  area  to  in¬ 
clude  this  territory,  while  restricting  the 
application  of  the  order  to  Grade  A  milk, 
would  not  be  meaningful.  For  reasons 
discussed  below  it  has  been  concluded 
that  the  order  should  not  be  extended 
to  regulate  receipts  of  non-Grade  A  milk. 

In  the  event  it  were  deemed  desirable 
to  regulate  non-Grade  A  milk,  the  evi¬ 
dence  w’ould  not  justify  the  inclusion  of 
Muscatine  in  the  marketing  area  because 
of  the  adverse  effect  it  would  have  on 
the  dairy  farmers  who  supply  such  milk 
for  that  city.  Were  the  city  of  Musca¬ 
tine  added  to  the  marketing  area  and 
non-Grade  A  milk  regulated,  the  non- 
Grade  A  milk  received  by  plants  oper¬ 
ating  in  Muscatine  w’ould  be  regulated 
by  the  order.  The  evidence  in  the  rec¬ 
ord,  how’ever,  indicates  that  total  re¬ 
ceipts  by  the  two  plants  in  Muscatine 
are  equal  to  less  than  10  percent  of  the 
volume  of  non-Grade  A  milk  regularly 
received  by  handlers  subject  to  the  Quad 
Cities  order.  The  record  further  shows 
that  farmers  who  supply  the  plants  in 
Muscatine  receive  prices  for  their  milk 
substantially  higher  than  the  Class  II 
price  provided  in 'the  Quad  Cities  order. 
If  the  milk  received  by  Muscatine  plants 
were  to  be  pooled  w’ith  the  non-Grade  A 
milk  received  by  Quad  cities  handlers, 
the  uniform  price  resulting  would  be 
substantially  less  than  the  price  farmers 
supplying  Muscatine  now  receive  and  no 
corresponding  benefit  would  accrue  to 
farmers  on  non-Grade  A  milk  delivered 
at  Quad  Cities  plants.  It  appears  there¬ 


fore  that  to  add  Muscatine  to  the  mar¬ 
keting  area  and  to  regulate  non-Grade  A 
milk  would  very  adversely  affect  one 
group  of  dairy  farmers,  while  furnishing 
only  slight  benefits  to  the  other  group 
concerned,  A  similar  proposal  to  extend 
the  marketing  area  to  include  Muscatine 
was  considered  at  the  hearing  conducted 
in  May  of  1951.  At  that  time  the  pro¬ 
posal  was  denied  for  similar  reasons. 
Apparently  competitive  conditions  in 
Muscatine  have  not  been  such  as  to  ad¬ 
versely  affect  the  operations  of  Quad 
Cities  handlers  disposing  of  milk  in 
Muscatine,  for  no  such  handler  advo¬ 
cated  the  inclusion  of  Muscatine  in  the 
marketing  area. 

With  respect  to  the  proposal  to  include 
Fulton  in  the  marketing  area  it  appears 
that  Fulton  has  no  health  ordinance 
which  fixes  requirements  w’ith  which 
fluid  milk  must  comply  to  be  sold  in  the 
city.  It  appears  also  that  there  are  no 
handlers  who  are  located  w’ithin  the 
corporate  limits  of  Fulton.  Milk  is  dis¬ 
tributed  in  Fulton  by  Clinton  handlers 
and  by  handlers  from  other  communi¬ 
ties  of  Illinois.  While  the  geographical 
location  of  Fulton,  which  is  contiguous 
to  the  city  of  Clinton,  makes  it  appear 
that  it  might  be  a  part  of  the  natural 
marketing  area  of  Clinton  handlers,  the 
evidence  contained  in  the  record  con¬ 
cerning  actual  marketing  conditions  for 
milk  in  Fulton  is  insufficient  to  warrant 
its  inclusion  in  the  marketing  area  at 
this  time. 

2.  The  provisions  of  the  marketing  or¬ 
der  should  not  be  extended  to  the  regula¬ 
tion  and  pricing  of  non-Grade  A  milk 
disposed  of  by  plants  w’ithin  the 
marketing  area. 

All  of  the  communities  within  the 
present  marketing  area  have  Grade  A 
milk  ordinances,  and  non-Grade  A  milk 
is  not  permitted  to  be  bottled  or  sold  by 
any  handler  now  subject  to  the  order.  A 
substantial  volume  of  non-Grade  A  milk, 
however,  is  regularly  received  by  two  of 
the  cooperative  associations  and  by  at 
least  one  of  the  proprietary  handlers  in 
the  Quad  Cities.  This  milk  is  used  ex¬ 
clusively  for  manufacturing.  At  least 
one  of  the  handlers  uses  this  milk  pri¬ 
marily  in  Class  II  utilization.  The  two 
cooperative  associations  dispose  of  a  por¬ 
tion  of  their  receipts  of  non-Grade  A 
milk  to  other  handlers  for  utilization  in 
Class  II.  and  manufacture  the  remainder 
of  it  into  Class  III  products  in  their  O'wn 
plants.  Since  that  portion  of  the  milk 
which  must  be  utilized  in  Class  III  re¬ 
turns  less  than  the  Class  II  price,  the 
prices  which  the  cooperative  associa¬ 
tions  are  able  to  pay  their  member 
farmers  who  produce  non-Grade  A  milk 
are  somewhat  less  than  the  prices  pro¬ 
prietary  handlers  are  able  to  pay  non¬ 
member  farmers  for  the  non-Grade  A 
milk  which  they  receive  and  utilize  in 
Class  II  products.  The  desire  to  effect 
an  equalization  of  prices  between  the  two 
groups  of  farmers  led  to  the  proposal  to 
extend  the  scope  of  the  order  to  the 
regulation  of  non-Grade  A  milk. 

Until  2  years  ago,  all  of  the  non-Grade 
A  milk  received  by  handlers  was  pur¬ 
chased  through  the  cooperative  associ¬ 
ations.  At  that  time  non-Grade  A  milk 
was  regulated  and  priced  by  the  market¬ 
ing  order,  since  it  had  been  a  part  of  the 
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regular  supply  produced  for  sale  in  fluid 
form  in  the  marketing  area.  As  soon 
as  all  of  the  communities  in  the  area 
required  Grade  A  milk  for  fluid  use  and 
non-Grade  A  milk  was  no  longer  accept¬ 
able  for  .sale  in  bottles,  it  was  withdrawn 
from  regulation  under  the  order.  Since 
then  proprietary  handlers  have  built  up 
an  additional  supply  of  non-Grade  A 
milk  from  farmers  who  are  not  members 
of  the  cooperative  associations. 

The  largest  user  of  non-Grade  A  milk 
in  the  market  testified  that  he  found  it 
necessary  to  secure  additional  sources 
of  supply  because  of  the  unwillingness 
of  the  associations  to  sell  non-Grade  A 
milk  at  the  Class  II  price,  except  during 
the  flush  production  months,  and  be¬ 
cause  of  the  inability  of  the  associations 
to  furnish  a  sufficient  supply  on  a  year 
around  basis.  This  handler  further 
testified  that  during  the'  period  in  which 
he  had  been  building  up  his  own  supply, 
he  had  increased  his  purchases  of  non- 
Grade  A  milk  from  the  cooperative 
associations. 

While  the  existing  situation  may  work 
a  hardship  on  the  cooperative  associa¬ 
tions  and  increase  the  difficulties  of 
maintaining  their  membership  among 
non-Grade  A  producers,  it  appears  that 
it  is  a  problem  which  should  be  solved 
outside  the  marketing  order  program. 
The  marketing  order  is  intended  to  regu¬ 
late  that  milk  which  is  produced  for  and 
eligible  for  distribution  as  fluid  milk 
within  the  Quad  Cities  marketing  area. 
To  apply  the  regulation  to  such  milk 
would  be  an  extension  of  its  scope  beyond 
that  necessary  to  provide  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  marketing  area. 

As  a  part  of  the  proposal  to  regulate 
non-Grade  A  milk,  the  proponents  also 
supported  a  revision  of  the  definition  of 
“producer,"  the  inclusion  of  a  definition 
of  ‘‘Grade  A  milk.”  and  an  extensive  re- 
vLsion  of  those  provisions  of  the  order 
relating  to  the  allocation  of  milk  in  a 
handler’s  plant  and  the  computation  of 
uniform  prices.  Since  it  has  been  con¬ 
cluded  that  non-Grade  A  milk  should 
not  be  regulated,  no  consideration  has 
been  given  to  these  pror)osals  which 
would  be  necessary  or  desirable' only  in 
the  event  non-Grade  A  milk  were 
regulated. 

3.  The*  cooperative  associations  pro¬ 
posed  that  the  definition  of  “Pool  Plant” 
be  revised  to  enumerate  qualifications  to 
establish  the  association  of  a  country 
plant  with  the  market.  Specifically  it 
was  proposed  that  such  a  plant,  in  addi¬ 
tion  to  holding  the  necessary  health 
approval,  must  dispose  of  at  least  50  per¬ 
cent  of  its  receipts  as  Class  I  milk  to  city 
bottling  plants  of  handlers  during  the 
months  of  October,  November  and  De¬ 
cember,  for  its  milk  to  be  pooled  during 
the  following  months. 

It  appears  from  the  record  that  the 
associations  are  fearful  that  a  plant 
which  is  primarily  a  manufacturing 
plant  or  a  plant  whose  principal  outlet 
for  fluid  milk  is  the  deficit  area  in  the 
South  during  the  short  production 
months,  may  seek  an  outlet  in  the  Quad 
Cities  to  enhance  its  ability  to  pay  higher 
prices  to  its  farmers  during  the  flush 
months  when  the  bulk  of  its  milk  is 


utilized  in  manufactured  products.  The 
present  order  contains  no  performance 
requirements  and  a  token  shipment  will 
qualify  a  plant,  which  otherwise  meets 
the  requirements  of  a  pool  plant,  for 
participation  in  the  market  wide  pool. 

The  proponents  of  the  proposal,  how¬ 
ever,  failed  to  submit  evidence  as  to  the 
procedure  to  be  followed  in  the  treatment 
of  milk  which  might  be  disposed  of  in  the 
area  by  a  plant  which  failed  to  meet  the 
proposed  standards.  Adoption  of  the 
definition  as  proposed  would  exempt  such 
milk  completely  from  the  provisions  of 
the  order  and  would  permit  the  free  flow 
of  unregulated  milk  in  the  market.  The 
proponents  indicated  that  they  did  not 
intend  this  result  but  were  desirous  of 
adding  to  the  order  a  “pool  plant”  pro¬ 
vision  similar  to  that  contained  in  the 
Chicago  marketing  order.  Similar  pro¬ 
visions  are  contained  in  several  other 
marketing  orders. 

While  it  appears  that  such  a  provision 
would  tend  to  prevent  the  development 
of  conditions  which  might  adversely 
affect  the  stability  of  the  market,  the 
evidence  in  the  present  record  is  too 
limited  to  warrant  effecting  such  an 
amendment.  Accordingly  it  must  be 
concluded  that  no  action  be  taken  until  a 
further  hearing  has  been  conducted  and 
additional  evidence  on  the  proposal 
submitted. 

4.  The  definitions  of  Class  II  and  Class 
III  milk  should  not  be  changed  at  this 
time  to  classify  all  cheese,  other  than 
cottage  cheese,  as  Class  III.  The  pro¬ 
ponents  of  the  amendment  indicated 
that  there  are  within  the  milkshed  sev¬ 
eral  Swiss  Cheese  plants  which  custom¬ 
arily  purchase  skim  milk  to  standardize 
the  milk  used  in  making  Swiss  Cheese. 
They  allege  that  because  of  the  compar¬ 
atively  high  price  of  skim  milk  in  Class 
II,  they  have  been  at  a  disadvantage  in 
disposing  of  skim  milk  to  such  outlets, 
particularly  in  competition  with  plants 
subject  to  the  Chicago  order.  Reports 
of  the  market  administrator  show  that 
recently  the  price  of  skim  milk  in  Class 
II  milk  has  been  less  than  the  price  of 
skim  milk  in  Class  III.  Unless  the  con- 
denseries  whose  paying  prices  are  used 
in  determining  Class  II  prices  increase 
their  prices  substantially  in  relation  to 
the  market  prices  of  butter  and  nonfat 
solids,  this  situation  will  continue  for  the 
remainder  of  the  heavy  production  sea¬ 
son.  It  appears  therefore  that  adop¬ 
tion  of  the  proposal  would  defeat  the 
ends  sought  by  the  proponents  and 
would  aggravate  rather  than  ease  the 
maladjustment  which  they  allege  exists. 

5.  With  respect  to  the  proposal  to  pro¬ 
vide  location  differentials  at  country 
plants,  the  evidence  is  too  limited  to 
warrrant  amending  the  order  at  this 
time.  At  the  present  time  there  are 
two  country  plants  supplying  milk  to  the 
Quad  Cities,  one  at  Mount  Carroll,  Illi- 
nois,-and  the  other  at  Strawberry  Point, 
Iowa.  With  respect  to  the  costs  of  han¬ 
dling  and  transporting  milk  from  Straw¬ 
berry  Point,  the  record  is  silent.  With 
respect  to  the  Mount  Carroll  plant,  the 
evidence  indicates  that  the  actual  cost 
of  moving  the  milk  is  10  cents  per  hun¬ 
dredweight.  The  proponents,  how’ever, 
recommended  a  schedule  of  differentials 
that  would  approximate  4  cents  at  Mount 


Carroll.  They  argued  that  a  greater 
differential  would  disturb  intermarket 
relationships  and  might  result  in  a  di¬ 
version  of  milk  from  that  plant  to  other 
markets  whose  milksheds  are  contiguous. 
At  the  present  time  the  association  which 
operates  the  plant  is  deducting  5  cents 
per  hundredweight  from  producers  on 
milk  received  at  Mount  Carroll  to  defray 
the  cost  of  transporting  that  portion  of 
the  milk  actually  moved  to  the  market¬ 
ing  area.  It  appears  from  the  record 
that  the  total  deductions  are  very  slightly 
in  excess  of  the  amount  required  to 
transport  to  the  market  the  portion  of 
the  milk  required  for  fluid  disposition. 

Before  any  action  is  taken  to  fix  loca¬ 
tion  differentials  in  the  order  a  much 
more  comprehensive  analysis  should  be 
made  of  the  actual  costs  of  moving  milk 
to  the  market  both  from  country  plants 
and  direct  from  producers’  farms.  Such 
a  survey  should  also  include  a  study  of 
the  intermarket  aspects  of  the  problem, 
particularly  a  comparison  of  the  net 
farm  returns  to  producers  shipping  to 
country  plants  with  those  of  producers 
similarly  located  who  are  shipping  to 
other  markets  particularly,  Chicago, 
Dubuque,  and  Cedar  Rapids. 

6.  The  proposal  to  permit  the  subtrac¬ 
tion  of  nonfat  milk  solids  used  to  fortify 
other  dairy  products  from  the  class  in 
which  they  are  used  should  be  denied. 
The  proposal  in  its  original  form  was  so 
general  as  to  have  made  enforcement 
virtually  impossible.  As  modified  by  the 
testimony  of  the  proponents  the  pro¬ 
posal  would  be  more  restrictive  but  would 
still  permit  the  liberal  u.se  of  other 
source  solids  to  the  detriment  of  pro¬ 
ducers  on  the  market.  The  proponents 
argued  that  when  powder  is  used  to 
fortify  skim  milk  drinks  the  user  is  re¬ 
quired  by  the  health  authority  having 
jurisdiction  over  his  plant  to  use  powder 
which  has  been  made  from  Grade  A 
milk.  The  record  is  silent  as  to  the  re¬ 
quirements  of  the  other  health  depart¬ 
ments  in  the  area.  The  record  further 
indicates  that  it  is  possible  to  u.se  solids 
in  other  forms  to  fortify  such  milk 
drinks,  and  that  the  use  of  pow'der  is  a 
matter  of  convenience  and  availability 
to  the  proponent.  Under  the  circum¬ 
stances  the  proposal  should  be  denied. 

7.  The  proposal  to  allocate  shrinkage 
between  city  and  country  plants  on  milk 
which  is  transferred  in  bulk  from  a 
country  to  a  city  plant  should  be  denied 
at  this  time.  While  it  appears  logical 
that  such  a  proration  should  be  made, 
the  evidence  consists  largely  of  argu¬ 
ment  between  proponents  and  opponents 
as  to  the  adequacy  or  accuracy  of  the 
butterfat  testing  at  the  two  plants.  Since 
it  appears  likely  that  a  further  hearing 
will  be  necessary  to  receive  additional 
evidence  on  some  of  the  proposals  dis¬ 
cussed  above,  action  on  this  proposal 
should  be  postponed  pending  the  receipt 
of  further  evidence  at  such  hearing. 

8.  No  action  should  be  taken  at  this 
time  with  respect  to  the  proposal  to 
permit  handlers  to  discharge  their  obli¬ 
gations  to  producers  and  cooperative  as¬ 
sociations  by  making  payment  to  the 
market  administrator  of  an  amount  equal 
to  the  total  value  of  the  milk  received  by 
such  handlers  from  producers  and  coop¬ 
erative  associations.  The  order  regu- 
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lating  the  handling  of  milk  in  the  Clin¬ 
ton,  Iowa,  marketing  area  contained  such 
a  provision,  but  it  was  dropped  when  the 
Clinton  marketing  area  was  merged  with 
the  Quad  Cities  marketing  area  on  De¬ 
cember  1,  1951.  Clinton  handlers  are 
desirous  that  such  a  provision  be  placed 
in  the  order  so  that  they  can  resume  the 
practice  which  they  followed  under  the 
Clinton  order.  Experience  under  the 
Clinton  order  indicated  that  the  pro¬ 
cedure  was  feasible  and  was  highly  satis¬ 
factory  to  both  producers  and  handlers. 
Two  of  the  cooperative  associations  un¬ 
der  the  Quad  Cities  order,  however,  are 
handlers  and  are  paid  class  prices,  rather 
than  uniform  prices  for  their  milk.  A 
further  exploration  of  the  advisability  of 
limiting  the  proposal  to  cooperative  asso¬ 
ciations  which  are  not  handlers  appears 
desirable.  Accordingly  action  on  this 
proposal  should  also  be  postponed  pend¬ 
ing  the  receipt  of  further  evidence  at 
another  hearing. 

9.  The  evidence  does  not  indicate  the 
need  for  increasing  the  rate  of  the  mar¬ 
keting  .service  assessment  from  6  cents 
to  8  cents.  The  cooperative  associa¬ 
tions,  in  supporting  the  proposal,  indi¬ 
cated  they  feel  the  market  administrator 
should  furnish  non-member  producers 
with  services  identical  to  those  furnished 
their  own  members  by  the  cooperative 
associations.  The  services,  however, 
which  are  given  non-members  by  the 
market  administrator  are  comparable  to 
those  furnished  by  the  cooperative  asso¬ 
ciations  and  adequately  comply  with  the 
standards  fixed  by  the  order  and  the  act. 
The  market  administrator  presented  no 
evidence  to  show  that  the  present  rate 
of  assessment  is  insufficient  to  finance  the 
marketing  service  functions  of  his  office. 
Therefore,  there  appears  to  be  no  reason 
for  an  increase  in  the  amount  of  the 
assessment. 

10.  In  addition  to  the  proposals  dis¬ 
cussed  above,  the  notice  of  hearing  con¬ 
tained  a  proposal  to  revise  the  definition 
of  emergency  milk.  The  handler  who 
made  the  proposal  abandoned  it  on  the 
record,  however,  and  no  other  person 
testified  with  regard  to  the  matter; 
Hence,  no  consideration  has  been  given 
to  it.  No  proposals  were  made  and  no 
testimony  offered  in  support  of  any  sub¬ 
stantive  changes  in  the  provisions  of  the 
order  other  than  those  discussed  above. 

Proposed  findings  and  conclusions. 
Several  briefs  w’ere  filed  on  behalf  of 
three  of  the  producers’  associations  and 
one  of  the  handlers  in  the  market.  The 
briefs  contained  proposed  findings  of 
tact,  conclusions,  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
^’ith  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
tacts  found  and  stated  in  connection 
^’ith  the  conclusions  in  this  decision. 

IP.  R.  Doc,  63-5411;  Filed,  June  17,  1953; 
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FILING  OF  contracts,  BROADCAST  LICENSEES 
AND  PERMITTEES 

In  the  matter  of  amendment  of  §  1.342 
of  the  Commission’s  rules;  Docket  No. 
10409. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above-en¬ 
titled  matter, 

2.  On  February  19,  1953,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule 
making  (FCC  53-178)  in  this  proceeding, 
pointing  out  that  the  purpose  of  §  1.342 
is  to  specify  the  documents,  instruments, 
and  contracts  relating  to  ownership, 
management,  operation  and  control  of 
stations  which  broadcast  licensees  and 
permittees  are  required  to  file  with  the 
Commission  so  that  it  might  be  fully 
apprised  of  such  matters.  In  that  no¬ 
tice  the  Commission  stated  that  its  ex¬ 
perience  in  the  administration  of  the 
rule  indicated  that  the  provisions  of  the 
rule  were  ambiguous  and  that  it  was  not 
necessary  for  some  of  the  documents, 
instruments  and  contracts  covered  by 
the  rule  to  be  filed  w’ith  the  Commission. 
The  Commission  therefore  proposed  that 
§  1.342  be  amended  to  require  the  filing 
of  only  the  following: 

(a)  Documents,  instruments  or  con¬ 
tracts  relating  to  network  service. 

(1)  'This  provision  is  intended  to  keep 
the  Commission  informed  of  compliance 
with  its  rules  relating  to  chain  broad¬ 
casting. 

(2)  Under  this  provision  the  filing  of 
the  following  w’ould  not  be  required: 
Transcription  agreements,  contracts  for 
the  supplying  of  film  for  ’TV  stations, 
contracts  granting  licensees  the  right  to 
broadcast  music  such  as  BMI,  SESAC,  or 
ASCAP  agreements,  contracts  with  news 
a.sscciations,  and  similar  agreements. 
’This  provision  would  require  the  filing 
of  only  netw’ork  affiliation  agreements. 

(b)  Documents,  instruments  or  con¬ 
tracts  relating  to  the  ownership  or  con¬ 
trol  of  the  licensee  or  permittee,  or  of 
the  licensee’s  or  permittee’s  stock,  rights 
or  interests  therein,  or  relating  to 
changes  in  such  ownership  or  control. 

( 1 )  This  provision  is  intended  to  keep 
the  Commission  fully  informed  with  re¬ 
spect  to  the  ownership  and  control  of 
its  broadcast  licensees  and  permittees 
and  changes  in  such  ownership  and  con¬ 
trol,  and  to  enable  the  Commission  to 
be  advised  of  compliance  W’ith  its  rules 
relating  to  these  matters. 

(2)  This  provision  requires  the  filing 
of  agreements  relating  to  the  ownership 
and  control  of  licensees  and  permittees, 
or  changes  in  such  ownership  and  con¬ 
trol,  and  is  limited  to  the  following: 

(i)  Articles  of  partnership,  associa¬ 
tion,  or  incorporation  and  changes  in 
such  instruments. 

(ii)  Bylaws  affecting  the  charter  of 
organization,  control,  number  or  pow’- 
ers  of  its  officers  or  directors,  or  the  clas¬ 
sification  or  voting  rights  of  any  stock, 
and  any  instruments  affecting  changes 
in  such  bylaws. 


(iii)  Any  agreement,  direct  or  indirect, 
affecting  the  ownership,  or  voting  rights 
of  licensee’s  or  permittee’s  stock,  such  as 
agreements  for  (a)  a  transfer  of  stock, 
(b)  issuance  of  new  stock,  (c)  acquisi¬ 
tion  of  licensee’s  or  permittee’s  stock  by 
the  issuing  licensee  corporation. 

(iv)  Proxies  with  respect  to  the  li¬ 
censee’s  or  permittee’s  stock  running  for 
a  period  in  excess  of  one  year.  As  to 
proxies  given  without  full  and  detailed 
instructions  binding  the  recipient  to  act 
in  a  specified  manner,  a  report  showing 
the  number  of  such  proxies,  by  whom 
given  and  received,  and  the  percentage 
of  outstanding  stock  represented  by  each 
proxy  shall  be  submitted  by  the  licensee 
or  permittee  within  30  days  after  the 
stockholders’  meeting  in  question. 

(V)  Mortgage  or  loan  agreements  con¬ 
taining  provisions  restricting  the  li¬ 
censee’s  h'eedom  of  operation,  such  as 
those  specifying  or  limiting  the  amount 
of  dividends  payable,  the  purchase  of 
new  equipment,  the  maintenance  of  cur¬ 
rent  assets,  etc. 

(vi)  Any  agreement  reflecting  a 
change  in  the  officers,  directors,  or 
stockholders  of  a  corporation  other  than 
the  licensee  or  permittee  having  an  in¬ 
terest.  direct  or  indirect,  in  the  licensee 
or  permittee  as  .specified  in  §  1.343. 

Agreement's  excepted  from  filing  under 
the  provisions  of  §  1.343  are  similarly  ex¬ 
cepted  here. 

The  term  “stock”  includes  any  interest, 
legal  or  beneficial  in.  or  right  or  privilege 
in  connection  with  stock.  The  terms 
“officer”  and  “director”  include  the  com¬ 
parable  officials  of  unincorporated  asso¬ 
ciations.  “Documents,  instruments  or 
contracts”  include  any  agreement  (in¬ 
cluding,  without  limitation,  trusts  or 
executory  agreements  such  as  an  option 
or  a  pledge)  or  any  modification  there¬ 
for,  express  or  implied,  oral  or  written. 

(c)  Documents,  instruments  or  con¬ 
tracts  relating  to  the  sale  of  broadcast 
time  for  resale. 

(1)  The  purpose  of  this  provision  is 
to  keep  the  Commission  advised  of  “time 
brokerage”  agreements  entered  into  by 
its  licensees  and  permittees. 

(d)  Contracts  relating  to  functional 
music  operations  such  as  “storecasting,” 
“transitcasting,”  and  “background  mu¬ 
sic,”  and  similar  services, 

( 1 )  Tlie  purpose  of  this  provision  is  to 
keep  the  Commission  advised  of  the  vari¬ 
ous  functional  music  operations  carried 
on  by  its  licensees  and  permittees. 

(2)  This  provision  relates  to  the  fol¬ 
lowing  and  similar  services : 

Storecasting.  (Arrangements  where¬ 
by  programs  originating  in  the  broad¬ 
cast  studio  are  designed  for  and  picked 
up  by  fixed  frequency  receivers  installed 
at  stores.) 

Transitcasting.  (Same  as  storecast¬ 
ing  except  that  programs  are  designed  to 
reach  transit  passengers  in  public  ve¬ 
hicles,  the  receivers  being  installed  in 
such  vehicles.) 

Background  music  services.  (Arrange¬ 
ments  whereby  broadcasters  undertake 
to  supply  programs  of  a  background  na¬ 
ture  to  commercial  or  industrial  estab¬ 
lishments  such  as  factories,  restaurants, 
barber  shops,  etc.) 

This  provision  does  not  require  the 
filing  of  contracts  granting  functional 
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music  licensees  the  right  to  broadcast 
copyrighted  music. 

(e)  Time  sales  contracts  with  the  same 
sponsor  for  2  hours  or  more  per  day, 
unless  the  length  of  the  events  broadcast 
pursuant  to  the  contract  is  not  under 
control  of  the  station,  e.  g.,  athletic  con¬ 
tests,  musical  programs  and  special 
events, 

( 1 )  This  provision  is  intended  to  keep 
the  Commission  advised  with  respect  to 
certain  "bulk  time  sales”  agreements 
entered  into  by  its  licensees  and  per¬ 
mittees. 

(2)  This  provision  would  not  require 
the  filing  of  agreements  entered  into 
with  sponsors  for  the  broadcasting  of 
baseball  games,  football  games,  and 
other  athletic  contests,  musical  pro¬ 
grams  such  as  concerts,  operas,  etc., 
and  special  events,  where  the  length  of 
the  event  being  broadcast  is  not  within 
the  station’s  control,  even  though  such 
programs  may  last  for  periods  greater 
than  2  hours. 

(f)  Documents,  instruments  or  con¬ 
tracts  relating  to  the  utilization  in  a 
management  capacity  of  any  person 
other  than  an  officer,  director,  or  reg¬ 
ular  employee  of  the  licensee  or  per¬ 
mittee  station,  but  also  including  the 
latter  persons  in  all  cases  where  such 
persons  receive  either  a  percentage  of 
the  net  profits  or  share  in  any  losses 
incurred  in  the  licensee’s  operation. 

(1)  The  purpose  of  this  provision  is 
to  keep  the  Commission  informed  of 
agreements  entered  into  by  its  licensees 
or  permittees  calling  for  the  manage¬ 
ment  of  stations  by  anyone  other  than 
a  regular  employee,  officer,  or  director 
of  the  station,  and  of  agreements  with 
the  latter  persons  involving  sharing  in 
either  net  profits  or  losses  of  the  li¬ 
censee’s  operation. 

(2)  With  the  exception  of  the  two 
situations  set  out,  this  provision  would 
not  require  the  filing  of  agreements  with 
persons  regularly  employed  as  general 
or  station  manager,  agreements  with 
sales  managers  or  salesmen,  contracts 
with  program  managers  and  program 
personnel,  contracts  with  chief  engineers 
and  other  personnel  in  the  engineering 
department,  agreements  with  radio  con¬ 
sulting  engineers,  accountants,  attor¬ 
neys,  contracts  with  performers,  station 
representative  agreements,  contracts 
with  labor  unions,  and  any  similar 
agreements.  It  does  require  the  filing 
of  all  management  consultant  agree¬ 
ments  with  independent  contractors. 

It  was  further  proposed  to  amend  the 
section  so  as  not  to  require  the  verifica¬ 
tion  of  documents,  instruments  and  con¬ 
tracts  required  to  be  filed  thereunder. 

3.  Comments  directed  to  the  proposed 
amendment  were  filed  by  Westinghouse 
Radio  Stations,  Inc.;  Storer  Broadcast¬ 
ing  Company:  National  Broadcasting 
Company,  Inc. ;  Head  of  the  Lakes 
Broadcasting  Company;  WCAR,  Inc.; 
and  The  National  Association  of  Radio 
and  Television  Broadcasters.’  All  of  the 


>  NARTB  filed  Its  comments  on  March  30, 
1953.  after  the  expiration  of  the  time  for 
filing  of  such  comments,  but  requested  that 
the  Commission  accept  the  late  comment. 
The  NAR'TB  comment  has  been  accepted  by 
the  Commission  in  this  proceeding. 


comments  express  accord  with  the  pur¬ 
pose  and  objectives  of  the  proposed 
amendment.  Some  of  the  comments, 
however,  raise  objections  to  specific  por¬ 
tions  of  the  proposed  amendment,  and 
these  are  discussed  below.  A  number 
of  the  comments  also  request  an  oppor¬ 
tunity  to  present  views  on  the  specific 
language  of  the  amended  rule  before  its 
adoption.  Accordingly,  the  Commission 
is  issuing  this  notice  of  further  proposed 
rule  making  setting  out  the  text  of  a 
proposed  amendment,  and  is  affording 
an  opportunity  for  interested  parties  to 
comment  thereon. 

4.  Storer  Broadcasting  Company  raises 
the  following  objections  to  specific  por¬ 
tions  of  the  proposed  amendment: 

(a)  Storer  submits  that  the  require¬ 
ment  in  subpart  (b)  (ii)  (b)  concerning 
the  filing  of  “bylaws  affecting  the  char¬ 
ter  of  organization,  control,  number  or 
powers  of  its  officers  or  directors,  or  the 
classification  of  voting  rights  of  any 
stock,  and  any  instruments  affecting 
changes  in  such  bylaws”  places  an  un- 
necessaiT  burden  on  the  licensee  to  de¬ 
termine  which  particular  bylaws  must 
be  filed  pursuant  to  the  provision. 
Storer  suggests,  therefore,  that  the  filing 
of  all  bylaws  be  required.  The  Commis¬ 
sion  believes  Storer’s  suggestion  is 
meritorious  and  the  proposed  rule  as 
issued  herewith  requires  the  filing  of  all 
bylaws  and  amendments  thereto. 

(b)  Storer  suggests  that  the  require¬ 
ment  in  subpart  (b)  (ii)  (c)  for  the  filing 
of  “any  agreement,  direct  or  indirect. 
Effecting  the  ownership,  or  voting  rights 
of  licensee’s  or  permittee’s  stock,  such  as 
agreements  for  (i)  transfer  of  stock,  (ii) 
issuance  of  new  stock,  (hi)  acquisition 
of  licensee’s  or  permittee’s  stock  by  the 
issuing  licensee  corporation”  be  clarified 
by  stating  whether  or  not  options  to 
purchase  stock  should  be  filed.  'The 
Commission  is  of  the  view  that  options 
to  purchase  stock  should  be  filed  pur¬ 
suant  to  the  provisions  of  this  subpart, 
and  the  amendment  as  now  proposed 
expressly  includes  such  options. 

(c)  Subpart  (b)  (ii)  (d)  of  the  pro¬ 
posed  rule  relating  to  proxies  requires 
the  filing  of  the  following:  “Proxies  with 
respect  to  the  licensee’s  or  permittee’s 
st(x:k  running  for  a  period  of  in  excess 
of  one  year.  As  to  proxies  given  with¬ 
out  full  and  detailed  instructions  bind¬ 
ing  the  recipient  to  act  in  a  specified 
manner,  a  report  showing  the  number 
of  such  proxies,  by  whom  given  and  re¬ 
ceived,  and  the  percentage  of  outstand¬ 
ing  stock  represented  by  each  proxy  shall 
be  submitted  by  the  licensee  or  permittee 
within  30  days  after  the  stockholders’ 
meeting  in  question.” 

Storer  states  that  the  amendment  is 
unclear  as  to  whether  the  requirement 
relating  to  “unrestricted”  proxies  applies 
to  all  proxies,  or  only  to  those  running 
for  a  period  in  excess  of  one  year.  Storer 
also  states  that  this  provision  would  im¬ 
pose  on  broadcasters  two  additional  re¬ 
quirements  not  now  specified  by  the  rule. 
Storer  asserts  that  those  additional 
requirements  are  unnecessary  since 
proxies,  under  general  rules  of  law,  are 
revocable  unless  coupled  with  an  interest, 
and  a  revocable  proxy  cannot  operate  to 
transfer  legal  control.  Storer  submits 
that  even  proxies  of  more  than  one  year’s 


duration  are  subject  to  this  general  rule 
of  law,  and  asserts  that  the  proposed 
requirement  would  “impose  a  substan¬ 
tial  burden  on  the  licensee  without  any 
basis  for  doing  so.”  It  is  argued  that 
since  substantially  all  proxies  are  of  the 
“unrestricted”  type,  licensees  in  prac¬ 
tically  all  cases  will  be  required  to  file 
reports  after  every  stockholders’  meet¬ 
ing.  Storer  also  urges  that  such  infor¬ 
mation  would  be  of  little  value  to  the 
Commission.  'The  Commission  believes 
that  the  proposed  provisions  relating  to 
proxies  are  both  necessary  and  reason¬ 
able  requirements  and  will  not  place  an 
undue  burden  on  the  licensee  or  permit¬ 
tee.  Storer’s  contentions  do  not  per¬ 
suade  us  that  such  provisions  should  be 
deleted.  We  are  of  the  view  that  the 
Commission  should  have  information 
concerning  all  “unrestricted”  proxies 
whether  or  not  such  proxies  are  revocable 
at  will,  in  view  of  the  power  vested  in  the 
holder  of  the  proxy.  In  addition,  we 
believe  it  necessary  to  be  apprised  of  all 
other  proxies  running  for  a  period  in 
excess  of  one  year.  The  language  has 
therefore  been  revised  in  the  amendment 
as  now  proposed  to  make  clear  that  all 
“unrestricted”  proxies  and  all  others  of 
one  year  or  more  duration  are  covered 
by  the  rule. 

(d)  Subpart  (e)  of  the  proposed  rule 
requires  the  filing  of  “time  sales  con¬ 
tracts  with  the  same  sponsor  for  2  hours 
or  more  per  day,  unless  the  length  of  the 
events  broadcast  pursuant  to  the  con¬ 
tract  is  not  under  control  of  the  station, 
e.  g.,  athletic  contests,  musical  pro¬ 
grams  and  special  events.”  Storer  notes 
that  §  1.342  presently  requires  the  filing 
of  “agreements  relating  to  .  .  .  bulk 
time  sales  (amounting  to  2  hours  or 
more  per  day)”  and  agreements  relating 
to  “time  sales  to  brokers.”  Storer  states 
that  it  has  no  objection  to  the  filing  of 
contracts  reasonably  necessary  to  per¬ 
mit  the  Commission  to  determine 
whether  or  not  the  licensee  has  abdi¬ 
cated  to  others  the  control  of  the  pro¬ 
grams  of  its  station,  and  concedes  that 
the  filing  of  agreements  relating  to 
“time  sales  to  brokers”  or  to  the  “sale  of 
broadcast  time  for  resale”  would  serve 
such  puiTJOse.  However,  Storer  argues 
that  agreements  relating  to  “time  sales 
contracts  with  the  same  sponsor  for  2 
hours  or  more  per  day  .  .  .”  should  be  of 
no  concern  to  the  Commission  since  no 
expressed  Commission  policy  prohibits 
such  agreements  if  the  time  is  not  sold 
to  a  broker  for  resale.  Storer  urges, 
further,  that  such  a  prohibition  would 
be  an  unlawful  restriction  on  the  licen¬ 
see’s  right  “to  select  its  own  sponsors  and 
to  sell  any  qualified  and  responsible 
sponsor  as  much  time  as  it  desires." 
Storer  urges,  therefore,  that  the  provi¬ 
sions  of  subpart  (e)  of  the  proposed 
amendment  be  deleted.  Agreements  re¬ 
lating  to  the  sale  of  time  to  one  sponsor 
are  not,  of  course,  in  and  of  themselves 
unlawful  or  not  in  the  public  interest. 
We  do  not  agree,  however,  that  such 
agreements  are  of  no  concern  to  the 
Commission,  or  that  requiring  the  filing 
of  such  agreements  unlawfully  restricts 
the  licensee’s  control  over  program¬ 
ming.  Accordingly,  we  are  not  dispo.sed 
to  delete  the  provisions  of  subpart  (e). 
However,  we  do  believe  that  the  2  hours 
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!  or  more  per  day  time  period  presently 
I  specified  in  the  rule  should  be  increased 

!'  to  4  hours  or  more  per  day.  The  amend¬ 
ment  as  now  proposed,  therefore,  re¬ 
quires  the  filing  of  time  sales  contracts 
with  the  same  sponsor  for  4  hours  or 
more  per  day. 

(e)  Storer  points  out  that  §  1.342  as 
presently  constituted  provides  for  the 
filing  of  “management  contracts”  and 
I  submits  that  the  Commission  -  compre- 
i  bends  by  this  language  contracts  be- 
!  tween  the  station  licensee  and  another 
;  party  where  the  management  of  the  sta- 
■  tion  has  been  irrevocably  delegated,  and 
■  that  employer-employee  relationships 
■  are  not  involved.  Storer  argues,  there¬ 
fore,  that  subpart  (f)  of  the  proposed 
amendment  “goes  far  beyond  the  historic 
!  Interpretation  of  the  phrase  ‘manage- 
[  ment  contract’  by  including  therein  con¬ 
tracts  for  the  employment  of  officers,  di¬ 
rectors  and  other  employees  (i.  e.,  op¬ 
erating  personnel)  where  such  persons 
•receive  either  a  percentage  of  the  net 
=  profits  or  share  in  any  losses  incurred 
in  the  licensee’s  operation.’  ”  Storer 
contends  that  since  all  stockholders  and 
:  partners  receive  a  percentage  of  the  net 
^  profits  as  dividends  or  partnership  dis¬ 
tribution  and  that  all  partners  share  in 
losses,  the  proposed  amendment  would 
;  require  the  filing  of  every  employment 
"  contract  between  a  corporate  licensee 
\  and  any  person  who  was  both  a  stock- 
i  holder  or  partner  and  an  operating  em- 
^  ployee.  Storer  also  states  that  the  pro- 
f  posed  amendment  might  be  construed  as 

(requiring  the  filing  of  contracts  for  em¬ 
ployment  of  station  managers  compen¬ 
sated  by  a  salary  plus  a  bonus  based  on 
j  a  percentage  of  net  operating  profits. 

«  Storer  asserts  that  such  transactions  do 
not  involve  abdication  of  management 
I  authority  to  the  employee,  and  contends 
that  the  proposal  goes  too  far  in  requir- 
i  ing  the  filing  of  “all  managements  con- 
?  sultant  agreements  with  independent 
contractors.”  Storer  urges  that  such 
!  agreements  should  be  filed  only  where 
abdication  of  control  might  result.  The 
^  Commission  is  of  the  view  that  agree- 
;  ments  with  persons  other  than  regular 
?  employees  of  the  licensee  for  manage¬ 
ment  of  the  station  should  be  filed  pur- 
:  suant  to  this  provision.  The  Commis¬ 
sion  believes,  in  addition,  that  contracts 
ior  the  management  of  the  station  with 
'  any  persons,  whether  or  not  officers,  di¬ 
rectors  or  regular  employees,  providing 
!  for  both  a  percentage  of  profits  and  a 
!  sharing  in  any  losses  should  also  be  filed 
■  pursuant  to  this  provision.  However, 
;  contracts  with  regular  employees,  officers 
or  directors  which  contain  no  provision 
lor  sharing  profits  or  losses,  or  such 
agreements  providing  only  for  bonuses 
I  on  the  basis  of  percentage  of  profits  with¬ 
out  a  requirement  for  sharing  in  losses, 
need  not  be  filed.  The  amendment  as 

I  now  proposed  has  been  revised  accord¬ 
ingly. 

5.  National  Broadcasting  Company, 
Inc.,  in  its  comment  states  that  while 
it  is  in  accord  with  the  proposed  amend¬ 
ment,  it  objects  to  the  following  specific 
Portions  of  the  proposed  rule: 

la)  NBC  asserts  that  some  of  the  un¬ 
certainties  of  the  old  rule  are  perpetu¬ 
ated  in  the  proposed  amendment.  NBC 
No.  118 - 1 


notes  that  subparts  (a) ,  (b) ,  (c)  and  (f )  ^ 
require  the  filing  of  documents,  instru¬ 
ments  or  contracts.  NBC  urges  that  the 
Commission  is  seeking  information  re¬ 
lating  to  “actual  contracts,  agreements 
or  understandings”  and  recommends, 
therefore,  that  the  terms  “documents” 
and  “instruments”  be  deleted.  It  is  sug¬ 
gested,  in  addition,  that  the  term  “con¬ 
tract”  be  defined  as  “any  contract, 
agreement  or  understanding,  express  or 
Implied,  oral  or  written”  as  presently 
provided  by  §  1.344  (c)  of  the  rules. 
With  respect  to  subpart  (a)  dealing  with 
network  affiliations,  NBC  argues  that  a 
literal  interpretation  of  the  amendment 
which  requires  the  filing  of  “documents. 
Instruments  or  contracts  relating  to  net¬ 
works  service”  would  require  the  filing  of 
“practically  all  communications  between 
stations  and  networks.”  NBC  asserts 
that  much  of  this  material  should  not  be 
filed  and  urges,  therefore,  that  subpart 

(a)  be  revised  to  read  “contracts  for  net¬ 
work  affiliation.”  We  believe  that  NBC’s 
suggestions  have  merit  and  have  been  in¬ 
corporated  in  the  amendment  as  now 
proposed.  In  this  connection,  the 
amendment  as  previously  proposed  did 
not  make  clear  that  where  option  time 
is  provided  in  contracts  for  the  sale  of 
films  for  TV  stations  or  in  transcriptions 
agreements,  such  contracts  must  be  filed. 
The  rule  as  now  proposed  makes  clear 
that  such  agreements  are  covered  by  this 
provision  of  the  rule. 

(b)  NBC  requests  that  subpart  (b) 
which  requires  the  filing  of  “Documents, 
instruments  or  contracts  relating  to  the 
ownership  or  control  of  the  licensee  or 
permittee,  or  of  the  licensee’s  or  per¬ 
mittee’s  stock,  rights  or  interest  therein, 
or  relating  to  changes  in  such  ownership 
or  control”,  be  made  more  definite  and 
specific.  NBC  also  urges  deletion  of  sub¬ 
part  (b)  (ii)  (e)  which  requites  the  fil¬ 
ing  of  “mortgage  or  loan  agreements 
containing  provisions  restricting  the  li¬ 
censee’s  freedom  of  operation,  such  as 
those  specifying  or  limiting  the  amount 
of  dividends  payable,  the  purchase  of 
new  equipment,  the  maintenance  of  cur¬ 
rent  assets,  etc.”  NBC  asserts  that  this 
provision  would  require  the  filing  of 
every  mortgage  or  loan  agreement  since 
all  such  agreements  contain  standard 
restrictive  clauses.  NBC  urges,  further, 
that  in  the  event  of  default  and  the  pos¬ 
sible  change  of  control  of  a  licensee,  stat¬ 
utory  provisions  of  the  Communications 
Act  and  Commi.ssion’s  rules  would  re¬ 
quire  a  full  disclosure  and  prior  Com¬ 
mission  approval.  We  do  not  agree  that 
the  filing  of  mortgage  or  loan  agree¬ 
ments  restricting  the  freedom  of  oper¬ 
ation  of  broadcasters  would  be  of  no  con¬ 
cern  to  the  Commission,  and  we  believe 
such  agreements  should  be  filed. 

(c)  NBC  suggests  that  subpart  (c) 
which  requires  the  filing  of  “documents, 
instruments  or  contracts  relating  to  the 
sale  of  broadcast  time  for  resale”  be  re¬ 
vised  as  follows:  “Contracts  with  time 
brokers  relating  to  the  sale  of  broadcast 
time  for  resale.”  NBC  urges  that  such 
language  would  be  similar  to  that  in  the 
present  rule,  and  that  unless  the  phrase 
“time  brokers”  or  “time  brokerage”  is 
incorporated  in  the  rule,  the  argument 
could  be  made  that  all  agreements  be¬ 
tween  the  station  and  others  concerning 


the  sale  of  broadcast  time  would  have 
to  be  filed.  We  believe  that  the  sug¬ 
gested  change  has  merit  and  it  has  been 
incorporated  in  the  amendment  as  now 
proposed. 

(d)  NBC  urges  that  subpart  (e)  deal¬ 
ing  with  contracts  with  the  same  spon¬ 
sors  for  two  or  more  hours  per  day  be 
eliminated,  contending  that  “bulk  time 
sales”  concerns  the  Commission  only 
where  there  is  a  resale  by  a  time  broker. 
This  suggestion  has  been  considered 
above  in  connection  with  the  comments 
of  Storer  Broadcasting  Company. 

6.  Head  of  the  Lakes  Broadcasting 
Company,  Duluth,  Minnesota,  filed  a 
comment  approving  tJje  purpose  of  the 
proposed  amendment  but  raising  the 
following  specific  objections: 

(a)  Head  of  the  Lakes  urges  that  an 
ambiguity  exists  in  subpart  (c)  provid¬ 
ing  for  the  filing  of  “documents,  instru¬ 
ments  or  contracts  relating  to  the  sale 
of  broadcast  time  for  resale.”  We  be¬ 
lieve  that  the  changes  adopted  in  con¬ 
nection  with  the  NBC  comment  specify¬ 
ing  sale  of  broadcast  time  to  a  “time 
broker”  for  resale  solves  this  problem. 

(b)  Head  of  the  Lakes  points  out  that 
subpart  (b)  (ii)  (c)  provides  that  “any 
agreement”  for  the  issuance  of  new  stock 
must  be  filed,  and  urges  that  the  word 
“agreement”  fs  incorrectly  used.  The 
rule  as  now  proposed,  has  been  revised 
accordingly. 

(c)  Head  of  the  Lakes  notes  that  sub¬ 
part  (f)  requires  the  filing  of  contracts 
where  persons  “receive  either  a  percent¬ 
age  of  the  net  profits  or  share  in  any 
losses  incurred  in  the  licensee’s  opera¬ 
tion.”  It  is  contended  that  such  lan¬ 
guage  is  too  broad  and  might  be  con¬ 
strued  to  include  contracts  for  all 
personnel  of  a  station  where  year-end 
bonuses  are  granted  on  the  basis  of 
profits,  even  though  the  contract  does 
not  so  specify.  We  believe  that  the 
change  made  above  in  connection  with 
the  Storer  comment  cures  this  problem. 

(d)  Head  of  the  Lakes  urges  that  the 
proposed  amendment  will  require  the 
filing  of  documents  which  may  prove 
competitively  beneficial  to  other  stations 
if  made  available  to  them.  It  is  sug¬ 
gested.  therefore,  that  the  Commission 
designate  which  contracts  would  be  kept 
confidential.  Section  0.206  of  the  Com¬ 
mission’s  rules,  which  relates  to  the  in¬ 
spection  of  records,  expressly  provides 
that  “networks  and  transcription  con¬ 
tracts  filed  pursuant  to  §  1.342  shall  not 
be  open  to  public  inspection.”  'This  rule 
provides  further  that  the  Commission 
may  “either  on  its  own  motion,  or  on 
motion  of  an  applicant,  permittee,  or 
licensee,  for  good  cause  shown,  designate 
any  of  the  material  in  this  subsection  as 
confidential.”  We  believe  the  provisions 
of  section  0.206  are  adequate  in  this  re¬ 
gard  and  that  the  Head  of  the  Lakes 
suggestion'  is  therefore  unnecessary. 

7.  WCAR,  Inc.,  in  its  comment  notes 
its  general  approval  of  the  proposed 
amendment,  but  suggests  a  clarifying 
provision  to  cover  certain  cases  involving 
sponsored  athletic  contests  and  special 
events.  It  is  noted  that  in  many  cases 
the  contract  is  placed  with  the  station, 
not  directly  by  the  sponsor,  but  by  the 
advertising  agency.  It  is  urged  that  no 
question  of  broadcast  time  being  bought 
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by  the  agency  for  resale  is  involved,  and 
it  is  suggested  that  the  rule  should  not 
apply  to  those  contracts  between  stations 
and  agencies  wherein  the  agency  names 
specifically  the  company  whose  products 
will  be  advertised.  We  believe  such  a 
provision  is  unnecessary  since  the  rule 
as  now  proposed  provides  only  for  the 
sale  of  time  to  time  brokers  for  resale. 
With  respect  to  bulk  time  sales  to  the 
same  sponsor,  we  have  increased  the 
time  to  4  hours  or  more  per  day. 

8.  NARTB  filed  a  comment  agreeing 
with  the  intent  and  objectives  of  the 
proposed  amendment,  but  raising  the 
following  specific  objections: 

(a)  NARTB  ujjges  that  subpart  (b) 
(ii)  (e)  relating  to  mortgage  or  loan 
agreements  should  be  deleted  since,  as 
presently  conceived,  it  would  require  the 
filing  of  all  mortgage  or  loan  agreements. 
This  contention  has  been  discussed  above 
and  rejected  in  connection  with  the 
comment  of  Storer  Broadcasting  Com¬ 
pany. 

(b)  NARTB  urges  that  subpart  (e) 
relating  to  time  sales  contracts  with  the 
same  sponsor  be  eliminated,  contending 
that  subpart  (c)  adequately  covers  the 
material  within  the  purpose  and  intent 
of  the  rule.  This  matter  has  also  been 
discussed  above  in  connection  W'ith 
Storer's  comment.  As  noted,  the  amend¬ 
ment  as  now  proposed  has  been  revised 
to  require  the  filing  of  times  sales  con¬ 
tracts  with  the  same  sponsor  for  4  hours 
or  more  per  day, 

(c)  With  respect  to  subpart  (f), 
NARTB  suggests  the  requirement  be  de¬ 
limited  only  to  those  features  referenc¬ 
ing  parties  in  a  management  capacity 
other  than  officers,  directors  or  regular 
employees  of  the  licensee.  This  matter 
has  also  been  discussed  above  in  connec¬ 
tion  with  the  comment  of  Storer  Com¬ 
pany. 

9.  In  view  of  the  foregoing,  the  Com¬ 
mission  proposes  to  amend  §  1.342  as 
set  out  below. 

10.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301  (i),  (j),  (n)  and  (r), 
309  (d),  310  and  312  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

11.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  as  proposed  herein  may  file  with 
tlie  Commission  on  or  before  July  13, 
1953,  a  written  statement  or  brief  set¬ 
ting  forth  his  comments.  Comments  in 
support  of  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  or  briefs  may  be  filed 
within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
comments  that  are  submitted  before 
taking  action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  hold¬ 
ing  of  a  hearing  or  oral  argument,  notice 
of  the  time  and  place  of  such  hearing 
or  argument  will  be  given. 

12.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commission's  rules  and 


regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  10,  1953. 

Released:  June  11,  1953. 

Federal  Commtjnications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Section  1.342  of  the  Commission’s  rules 
and  regulations  is  proposed  to  be 
amended  by  deleting  the  present  text 
and  substituting  the  following: 

§  1.342.  Filing  of  contracts,  broadcast 
licensees  and  permittees.  Each  licensee 
or  permittee  of  a  standard.  FM,  tele¬ 
vision,  or  international  broadcast  sta¬ 
tion  shall  file  with  the  Commission  w'ith- 
in  30  days  of  execution  thereof  copies  of 
the  following  contracts,  instruments  and 
documents,  together  with  amendments, 
supplements  and  cancellations.  The 
term  “contract”  as  used  in  this  section 
includes  any  contract,  express  or  im¬ 
plied,  oral  or  WTitten.  The  substance  of 
oral  contracts  shall  be  reported  in  wait¬ 
ing: 

(a)  Contracts  relating  to  network 
service.  This  provision  does  not  require 
the  filing  of  transcription  agreements  or 
contracts  for  the  supplying  of  film  for 
television  stations  which  do  not  specify 
option  time,  contracts  granting  the  right 
to  broadcast  music  such  as  ASCAP,  BMI, 
or  SESAC  agreements,  contracts  with 
news  associations,  or  similar  agreements. 
Transcriptions  agreements  or  contracts 
for  the  supplying  of  film  for  television 
stations  which  do  specify  option  time 
must  be  filed. 

(b)  Contracts,  Instruments  or  docu¬ 
ments  relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee,  or  of  the  licensee’s  or  permit¬ 
tee’s  stock,  rights  or  interests  therein, 
or  relating  to  changes  in  such  ownership 
or  control.  All  contracts,  instruments 
and  documents  exempted  from  the  re¬ 
quirements  of  §  1.343  are  similarly 
exempted  in  this  section.  The  term 
“stock”  includes  any  interest  in  legal  or 
beneficial,  right  or  privilege  in  connec¬ 
tion  with  stock.  The  terms  "officers” 
and  “directors”  include  the  comparable 
officials  of  unincorporated  associations. 
This  provision  is  Imited  to  the  fbllow- 
ing: 

(1)  Articles  of  partnership,  associa¬ 
tion  and  incorporation  and  changes  in 
such  instruments. 

(2)  Bylaws  and  any  instruments  af¬ 
fecting  changes  in  such  bylaws. 

(3)  Any  agreement,  document  or  in¬ 
strument  affecting,  directly  or  indirectly, 
the  ownership  or  voting  rights  of  the  li¬ 
censee’s  or  permittee’s  stock  (common 
or  preferred,  voting  or  non-voting  stock) 
such  as  (i)  agreements  for  transfer  of 
stock,  (ii)  Instruments  for  the  issuance 
of  new  stock,  (iii)  or  agreements  for  the 
acquisition  of  licensee’s  or  permittee’s 
stock  by  the  issuing  licensee  or  permit¬ 
tee  corporation.  Options  to  purchase 
stock,  pledges,  trusts  agreements,  and 


other  executory  agreements  are  required 
to  be  filed. 

(4)  Proxies  with  respect  to  the  li¬ 
censee’s  or  permittee’s  stock  running  for 
a  period  in  excess  of  one  year;  and  all 
proxies,  whether  or  not  running  for  a 
period  of  one  year,  given  without  full 
and  detailed  instructions  binding  the  re¬ 
cipient  to  act  in  a  specified  manner. 
With  respect  to>the  latter  proxies  given 
without  full  and  detailed  instructions, 
a  statement  showing  the  number  of  such 
proxies,  by  w’hom  given  and  received, 
and  the  percentage  of  outstanding  stock 
represented  by  each  proxy  shall  be  sub¬ 
mitted  by  the  licensee  or  permittee 
within  30  days  after  the  stockholders’ 
meeting  in  which  the  stock  covered  by 
such  proxies  has  been  voted. 

( 5 )  Mortgage  or  loan  agreements  con¬ 
taining  provisions  restricting  the  li¬ 
censee’s  or  permittee’s  freedom  of  oper¬ 
ation,  such  as  those  specifying  or 
limiting  the  amount  of  dividends  pay¬ 
able,  the  purchase  of  new  equipment, 
the  maintenance  of  current  assets,  etc. 

(6)  Any  agreement  reflecting  a  change 
in  the  officers,  directors,  or  stockholders 
of  a  corporation  other  than  the  licensee 
or  permittee  having  an  interest,  direct 
or  indirect,  in  the  licensee  or  permittee 
as  specified  by  §  1.343 

(c)  Contracts  relating  to  the  sale  of 
broadcast  time  to  “time  brokers”  for 
resale. 

(d)  Contracts  relating  to  functional 
music  operations  such  as  “storecasting”, 
“transitcasting”,  “background  music", 
and  similar  services.  This  provision  does 
not  require  the  filing  of  contracts  grant¬ 
ing  functional  music  licensees  or  per¬ 
mittees  the  right  to  broadcast  copyright 
music. 

(e)  Time  sales  contracts  with  the  same 
sponsor  for  4  or  more  hours  per  day,  un¬ 
less  the  length  of  the  events  broadcast 
pursuant  to  the  contract  is  not  under 
control  of  the  station,  such  as  athletic 
contests,  musical  programs  and  special 
events. 

(f)  Contracts  relating  to  the  utiliza¬ 
tion  in  a  management  capacity  of  any 
person  other  than  an  officer,  director,  or 
regular  employee  of  the  licensee  or  per¬ 
mittee  station,  and  management  con¬ 
tracts  with  any  persons,  whether  or  not 
officers,  directors,  or  regular  employees 
which  provide  for  both  a  percentage  of 
profits  and  a  sharing  in  losses.  With  the 
above  exceptions,  this  provision  does  not 
require  the  filing  of  agreements  with  per¬ 
sons  regularly  employed  as  general  or 
station  managers  or  salesmen,  contracts 
with  program  managers  or  program  per¬ 
sonnel,  contracts  with  Chief  Engineers 
or  other  engineering  personnel,  contracts 
with  consulting  radio  engineers,  attor¬ 
neys,  or  accountants,  contracts  with 
performers,  contracts  with  station  repre¬ 
sentatives.  contracts  with  labor  unions, 
or  any  similar  agreements.  It  does  re¬ 
quire  the  filing  of  management  con¬ 
sultant  agreements  with  independent 
contractors. 

[P.  R.  Doc.  63-5398:  Piled,  June  17.  1958; 

8:52  a.  m.] 
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department  of  the  treasury 

Bureau  of  Customs 

[492.23] 

Plastic  Badminton  Shuttlecocks 
notice  of  prospective  classification 


Office  of  the  Secretary 

(Treasury  Department  Order  150-26] 

Bureau  of  Internal  Revenue 
Reorganization 

offices  of  regional  commissioner  and 
district  director  of  internal  revenue 


June  15, 1953. 

It  appears  that  plastic  badminton 
shuttlecocks  are  properly  classifiable  as 
articles  similar  to  articles  composed 
wholly  or  in  chief  value  of  feathers  un¬ 
der  paragraph  1518,  Tariff  Act  of  1930, 
as  modified,  by  virtue  of  similitude 
clause  in  paragraph  1559  of  the  act,  at  a 
rate  of  duty  higher  than  that  heretofore 
assessed  under  a  uniform  practice.' 

Pursuant  to  §  16.10a  (d).  Customs 
Regulations  of  1943  (19  CFR  16.10a  (d) ), 
notice  is  hereby  given  that  the  existing 
uniform  practice  of  classifying  such 
merchandise  under  paragraph  1558  as 
nonenumerated  manufactured  articles  is 
under  review  in  the  Bureau  of  Customs. 

Consideration  will  be  given  to  any  rel¬ 
evant  data,  views,  or  arguments  pertain¬ 
ing  to  the  correct  tariff  classification  of 
this  merchandise  which  are  submitted  in 
writing  to  the  Bureau  of  Customs. 
Washington  25,  D.  C.  To  assure  con¬ 
sideration,  such  communications  must 
be  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice.  No  hearings  will  be  held. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

|P,  R.  Doc.  53-5404;  Piled.  June  17,  1953; 
8:53  a.  m.j 


[462.522] 

Non-Debittered  Dried  Brew’ERS  Yeast 

NOTICE  of  prospective  CLASSIFICATION 
June  15, 1953. 

It  appears  probable  that  non-debit- 
tered  dried  brewers  yeast  is  properly 
classifiable  as  “Yeast”  under  paragraph 
1558,  Tariff  Act  of  1930,  as  modified,  at 
a  rate  of  duty  higher  than  that  hereto¬ 
fore  assessed  under  a  uniform  practice. 

Pursuant  to  §  16.10a  (d) ,  Customs  Reg¬ 
ulations  of  1943  (19  CPR  16.10a  (d)), 
notice  is  hereby  given  that  the  existing 
uniform  practice  of  classifying  such  mer¬ 
chandise  under  paragraph  1669  as  a 
crude  drug,  or  under  paragraph  34  as  an 
advanced  drug  is  under  review  in  the 
Bureau  of  Customs. 

Consideration  will  be  given  to  any  rel¬ 
evant  data,  views,  or  arguments  per¬ 
taining  to  the  correct  tariff  /lassification 
of  this  merchandise  which  are  submitted 
^  writing  to  the  Bureau  of  Customs, 
Washington  25,  D.  C.  To  assure  con- 
^deration,  such  communications  must 
^  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice.  No  hearings  will  be  held. 

tSEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

1^*  R.  Doc.  53-5405;  Filed,  June  17,  1953; 
8:53  a.  zn.j 


By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  it  is  hereby 
ordered : 

1.  Regional  Commissioner  of  Internal 
Revenue.  Each  oflBce  of  District  Com¬ 
missioner  of  Internal  Revenue  shall  bear 
the  operating  title  of  “Regional  Commis¬ 
sioner  of  Internal  Revenue”,  identified  by 
the  name  of  the  city  in  which  the  head¬ 
quarters  ofiBce  is  located. 

2.  District  Director  of  Internal  Reve¬ 
nue.  The  title  of  each  office  of  Director 
of  Internal  Revenue  shall  be  changed  to 
“District  Director  of  Internal  Revenue”, 
identified  by  the  name  of  the  city  or  sub¬ 
division  thereof  in  which  the  headquar¬ 
ters  ofiBce  is  located. 

3.  Establishment  of  offices  and  bound¬ 
aries  of  Regional  Commissioner — (a)  At¬ 
lanta.  There  is  established  an  ofiBce  of 
Regional  Commissioner  of  Internal  Rev¬ 
enue,  Atlanta,  which  shall  be  comprised 
of  the  States  of  Alabama.  Florida,  Geor¬ 
gia,  Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee,  and  the  Canal 
Zone.  The  headquarters  ofiBce  shall  be 
in  Atlanta,  Georgia. 

(b)  Boston.  There  is  established  an 
ofiBce  of  Regional  Commissioner  of  In¬ 
ternal  Revenue,  Boston,  which  shall  be 
comprised  of  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont.  The  head¬ 
quarters  OfiBce  shall  be  in  Boston,  Massa¬ 
chusetts. 

(c)  Chicago.  There  is  established  an 
OfiBce  of  Regional  Commissioner  of  In¬ 
ternal  Revenue,  Chicago,  which  shall  be 
comprised  of  the  States  of  Illinois,  Mich¬ 
igan,  and  Wisconsin.  The  headquarters 
office  shall  be  in  Chicago,  Illinois. 

(d)  Cincinnati.  There  is  established 
an  OfiBce  of  Regional  Commissioner  of 
Internal  Revenue,  Cincinnati,  which 
shall  be  comprised  of  the  States  of  In¬ 
diana,  Kentucky,  Ohio,  Virginia,  and 
West  Virginia.  The  headquarters  office 
shall  be  in  Cincinnati,  Ohio. 

(e)  Dallas.  There  is  established  an 
office  of  Regional  Commissioner  of  In¬ 
ternal  Revenue,  Dallas,  which  shall  be 
comprised  of  the  States  of  Arkansas. 
Louisiana,  Oklahoma,  New  Mexico,  and 
Texas.  The  headquarters  ofiBce  shall  be 
in  Dallas,  Texas. 

(f)  New  York  City.  There  is  estab¬ 
lished  an  office  of  Regional  Commis¬ 
sioner  of  Internal  Revenue,  New  York 
City,  which  shall  be  comprised  of  the 
State  of  New  York  and  Puerto  Rico  and 
Virgin  Islands  of  the  United  States.  The 
headquarters  ofiBce  shall  be  in  New  York, 
New  York. 

(g)  Omaha.  There  is  established  an 
office  of  Regional  Commissioner  of  In¬ 
ternal  Revenue,  Omaha,  which  shall  be 
comprised  of  the  States  of  Colorado, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 


and  Wyoming.  The  headquarters  office 
shall  be  in  Omaha,  Nebraska. 

(h)  Philadelphia.  There  is  estab¬ 
lished  an  office  of  Regional  Commis¬ 
sioner  of  Internal  Revenue,  Philadel¬ 
phia,  which  shall  be  comprised  of  the 
States  of  Delaware,  Maryland,  New  Jer¬ 
sey,  and  Pennsylvania,  and  the  District 
of  Columbia.  The  headquarters  office 
shall  be  in  Philadelphia,  Pennsylvania. 

(i)  San  Francisco.  There  is  estab¬ 
lished  an  office  of  Regional  Commis¬ 
sioner  of  Internal  Revenue,  San  Pian- 
cisco,  which  shall  be  comprised  of  the 
States  of  Arizona,  California,  Idaho. 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington,  and  the  Terrtories  of 
Alaska  and  Hawaii.  The  headquarters 
office  shall  be  in  San  Francisco,  Califor¬ 
nia. 

4.  Abolition  of  certain  offices  of  Dis¬ 
trict  Commissioner.  The  offices  of  Dis¬ 
trict  Commissioner  of  Internal  Revenue 
established  prior  to  the  effective  date  of 
this  order  are  abolished. 

5.  Regional  office  in  which  office  of 
District  Director  included.  The  ofiBce  of 
any  District  Director  of  Internal  Reve¬ 
nue  included  within  the  territory  com¬ 
prising  the  ofiBce  of  a  Regional  Commis¬ 
sioner  of  Internal  Revenue  shall  be  in¬ 
cluded  within  the  ofiBce  of  such  Regional 
Commissioner. 

6.  Internal  Revenue  Districts.  Each 
district  established  pursuant  to  section 
3650  of  the  Internal  Revenue  Code  shall 
be  known  as  an  internal  revenue  district 
and  shall  be  identified  by  the  name  of 
the  city  or  subdivision  thereof  in  which 
the  headquarters  ofiBce  of  the  District 
Director  of  Internal  Revenue  is  located. 

7.  Puerto  Rico  and  Virgin  Islands  of 
United  States  included  in  Internal  Rev¬ 
enue  District,  Lower  Manhattan.  Puerto 
Rico  and  the  Virgin  Islands  of  the 
United  States,  now  comprising  a  part  of 
the  Internal  Revenue  District,  Balti¬ 
more,  shall  be  and  they  are  transferred 
to  and  made  a  part  of  the  Internal  Rev¬ 
enue  District,  Lower  Manhattan. 

8.  Inconsistent  provision.  Any  provi¬ 
sion  of  any  order  inconsistent  with  any 
provision  of  this  order  is  modified  to  the 
extent  of  such  inconsistency. 

9.  Effective  date.  This  order  shall  be 
effective  July  1,  1953. 

Dated:  June  15,  1953. 

[seal]  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc,  53-5407;  Filed,  June  17,  1953; 

8:54  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mlsc,  5-3] 

Arizona 

order  providing  for  opening  of  public 
lands 

June  12,  1953. 

In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28. 1934  (48  Stat.  1269) .  as  amended  June 
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26.  1936  (49  Stat.  1976,  43  U.  S.  C.  sec. 
315g) ,  the  following  described  lands  have 
been  reconveyed  to  the  United  States : 
Gtla  and  Salt  River  Base  and  Meridian 

T.  41  N.,  R.  1  E., 

Sec.  36:  All. 

T.  40  N..  R.  5  E., 

Sec.  16:  All. 

T.  39  N..  R.  6  E., 

Sec.  16:  All. 

T.  40  N..  R.  6  E., 

Sec.  16:  All. 

T.  38  N..  R.  1  W.. 

Sec.  2:  N»/i.  NViS»/4. 

T.  39  N..  R.  1  W., 

Sec.  2:  Lots  1,  2,  3,  4,  S'/aNVi.  Ni/aSWV4. 
SE'/4. 

T.  36  N..  R.  9  W.. 

Sec.  2:  NEV4SE»4. 

T.  35  N.,  R.  14  W.. 

Sec.  32:  Ei4SEi4. 

T.  37  N..  R.  14  W.. 

Sec.  36:  SE‘4NE%. 

T.  42  N.,  R.  14  W.. 

Sec.  32:  Lots  1,  2.  3.  4.  S>4, 

Sec.  36:  Lots  1.  2.  3,  4.  S‘4. 

T.  42  N..  R.  15  W.. 

Sec.  32:  Lots  1.  2,  3,  4.  S'^. 

Sec.  36:  Lots  1,  2,  3,  4,  S14. 

T.  41  N..  R.  16  W.. 

Sec.  32:  Lots  1.  2.  3.  4.  EViE>/a- 
T.  42  N..  R.  16  W.. 

Sec.  32:  Lots  1,  2.  3, 

Sec.  36:  Lot  4,  SV^. 

Land  in  T.  35  N.,  R.  14  W.,  is  mountain¬ 
ous  bench  land  sloping  to  the  northeast, 
with  desert  vegetation.  Elevation  is 
3,600  to  3,800  feet. 

Land  in  T.  36  N.,  R.  9  W.,  is  rolling  to 
hilly  plain,  underlain  by  limestone  which 
is  covered  by  red  clay  in  the  small  val¬ 
leys.  Vegetation  is  sagebrush,  with 
some  cedar  and  pinon,  and  grama  grass. 

Land  in  T.  37  N.,  R.  14  W.,  lies  on  an 
east-northeast  slope;  between  4500  and 
5000  feet  elevation,  with  desert  vegeta¬ 
tion. 

Lands  in  T.  38  N.,  R.  1  W..  and  T.  39 
N.,  R.  1  W.,  lie  in  rolling  to  hilly  plain, 
about  30  miles  from  the  north  rim  of  the 
Grand  Canyon.  Soil  is  sandy  clay, 
mixed  with  some  limestone  rock,  and 
vegetation  consists  mostly  of  dense  cedar 
and  pinon. 

Lands  in  T.  39  N..  R.  6  E..  T.  40  N..  Rs. 
5  and  6  E.,  are  characterized  by  sand 
dunes  and  pocket  valleys,  with  .some 
rocky  ridges.  They  are  not  suitable  for 
agriculture  because  of  dearth  of  water. 
Vegetation  is  semi-desert,  with  some 
pinon  and  scrub  juniper. 

Lands  in  T.  41  N..  R.  1  E.,  are  situated 
at  the  north  end  of  Kaibab  Mountain. 
The  east  half  of  the  section  is  plateau. 
Vegetation  consists  of  pinon,  juniper, 
big  sage,  black  sage  and  blue  grama. 
There  is  no  agricultural  value. 

Lands  in  T.  41  N..  R.  16  W.,  42  N.,  R. 
16  W..  and  Sec.  32,  T.  42  N..  R.  15  W.,  are 
gently  rolling  and  covered  with  sandy 
clay  soil  and  desert  type  vegetation. 
Lands  in  T.  42  N,.  R.  14  W.,  and  in  Sec. 
36.  T.  42  N„  R.  15  W.,  are  rough,  precipi¬ 
tous  and  barren. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land  or  any  other  nonmin¬ 
eral  public-land  laws  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  It  is  unlikely 


that  the  lands  will  be  classified  for  home¬ 
stead,  small  tract,  or  desert-land  use. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  order  shall  be  subject  only 
to  (1)  application  under  the  hbmestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1, 1938,  52  Stat.  609  (43 
U.  S.  C.  682a),  as  amended,  by  qualified 
veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  classes  described  in  sub¬ 
division  (2)  of  this  paragraph.  All  ap¬ 
plications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order  shall 
be  treated  as  though  filed  simultaneously 
at  that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 


Office,  Phoenix,  Arizona,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Phoenix,  Arizona. 

E.  R.  Smith, 
Regional  Administrator. 
|F,  R.  Doc.  63-5391;  Piled,  June  17,  1953; 

*  8:50  a.  m.] 


IMisc.  5-4] 

New  Mexico 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

June  12, 1953. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28. 1934  (48  Stat.  1269) .  as  amended 
June  26,  1936  (49  Stat.  1976,  43  U.  S.  C. 
sec.  315g),  the  following  described  lands 
have  been  reconveyed  to  the  United 
States; 

New  Mexico  Principal  Meridun 

T.  18  S..  R.  2  W., 

Sec.  15,  all. 

The  land  lies  about  25  miles  north  of 
Las  Cruces.  New  Mexico  along  the 
A.  T.  &  S.  F,  Railroad  right-of-way.  It 
is  cut  by  numerous  draw’s.  The  soil  is 
sandy  and  vegetation  consists  mostly  of 
greasew'ood,  mesquite  and  grama  grass. 

No  applications  for  the  land  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land  or  any  other  non¬ 
mineral  public-land  laws  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  It  is  unlikely 
that  the  land  will  be  classified  for  home¬ 
stead,  small  tract  or  desert-land  ure. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and  se¬ 
lection  as  follows: 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  (lay  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
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1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta¬ 
neously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Santa  Fe,  New  Mexico,  shall  be 
acted  upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
In  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title.  - 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Santa  Fe,  New  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

IP.  R.  Doc.  53-5392:  Piled,  June  17,  1953; 

8:50  a.  m.] 


Arizona 

CLASSIFICATION  ORDER  AMENDED 

June  12.  1953. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  427,  dated 
August  16,  1950,  15  F.  R.  5639,  I  hereby 
amend  Arizona  Small  Tract  Classifica¬ 
tion  No.  22  approved  August  31,  1950  (15 
F.  R.  6050)  as  hereinafter  indicated: 

2.  The  lands  originally  described  as 
the  wy2W»/2SE»/4  and  EV2EV2SEV* 
SW^4  are  hereby  redescribed  and  reclas¬ 
sified  as  follows: 

(a)  For  lease  and  sale  for  homesites, 
business  sites,  or  combination  home  and 
business  sites: 

T.  7  N.,  R.  2  E.,  G.  &  S.  R.  M.,  Arizona, 

Sec.  34,  lots  25,  26,  39  to  42,  inclusive,  47  to 

50,  inclusive,  65  and  66, 

containing  55.19  acres. 

(b)  All  of  the  other  provisions  of  Small 
Tract  Classification  No.  22,  approved  Au¬ 
gust  31,  1950,  pertaining  to  the  W*/2WV2 
SEy4  shall  apply  to  lots  25,  26,  39,  40, 
49,  50,  65  and  66.  All  of  the  other  pro¬ 
visions  of  Small  Tract  Classification  No. 
22,  approved  August  31,  1950,  pertaining 
to  th#  E‘2E>/2SE>/4SWV'4  shall  apply  to 
lots  41,  42,  47  and  48. 

3.  The  following  described  lands  are 
hereby  classified  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609),  as 
amended  July  14,  1945  (59  Stat.  467,  43 

U.  S.  C.  682a) : 

(a)  For  lease  and  sale  for  homesites 
only: 

T.  7  N.,  R.  2  E..  G.  &  S.  R.  M..  Arizona, 

Sec.  34,  lots  1,  3,  4,  5,  7  and  8. 

containing  30.01  acres. 

(b)  For  lease  and  sale  for  homesites, 
business  sites,  or  combination  home  and 
business  sites: 

T.  7  N..  R.  2  E..  G.  &  S.  R.  M..  Arizona, 

Sec.  34,  lots  43,  44,  45  and  46, 

containing  10.18  acres. 

4.  As  to  applications  regularly  filed 
prior  to  10:30  a.  m.,  March  14,  1951  for 
lands  described  in  3  (a)  and  (b)  above, 
and  which  are  for  the  type  of  site  for 
which  the  lands  are  classified,  this  order 
shall  become  effective  upon  the  date 
it  is  signed. 

5.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
the  lands  described  in  3  (a)  and  (b) 
above  until  10:30  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  de¬ 
scribed  in  3  (a)  and  (b)  shall  be  subject 
only  to  applications  under  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  imder  this  para¬ 
graph  either  at  or  before  10:30  a.  m.,  on 
the  35th  day  after  the  date  of  this  order 


shall  be  treated  as  though  filed  simulta¬ 
neously  at  that  time.  All .  applications 
filed  under  this  paragraph  after  10:30 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:30  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  disposal  under 
the  Small  Tract  Act  only.  All  such  ap¬ 
plications  filed  either  at  or  before  10:30 
a.  m.  on  the  126th  day  after  the  date  of 
this  order  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the  or¬ 
der  of  filing. 

6.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic,  or 
other  copy  (both  sides)  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  show's  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  application  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

7.  Each  of  the  lots  described  in  3  (a) 
and  (b)  above  w'ill  be  leased  as  one  tract. 
Leases  W'ill  be  for  a  period  of  three 
years  at  annual  rentals  as  hereinafter 
specified : 

(a)  Where  applications  are  filed  for 
homesites  only,  the  annual  rental  of 
$5.00  will  be  payable  for  the  entire  lea.se 
period  in  advance  of  the  issuance  of  the 
lease. 

(b)  Where  applications  are  filed  for 
business  sites  only,  the  minimum  annual 
rental  of  $20.00  will  be  payable  for  the 
entire  lease  period  in  advance  of  the 
issuance  of  the  lease. 

(c)  Where  applications  are  filed  for 
combination  home  and  business  sites,  the 
annual  rentals  set  forth  in  7  (a)  and  (b) 
will  be  payable  in  the  manner  specified 
therein. 

(d)  In  any  and  all  cases  where  appli¬ 
cations  are  filed  and  leases  issued  for 
business  sites,  the  $20.00  business  rental 
shall  be  the  minimum  rental  for  that 
purpose,  and  the  lessee  shall  be  obligated 
to  pay  additional  rental  at  the  rate  fixed 
by  the  schedule  of  rentals  in  effect  at 
the  date  of  the  approval  of  his  lease. 
Such  lessees  or  their  authorized  repre¬ 
sentatives  shall,  within  60  days  after  the 
expiration  of  each  lease  year,  submit  to 
the  Manager  of  the  Arizona  Land  and 
Survey  Office  a  statement  of  the  amount 
of  the  gross  receipts  for  the  preceding 
year.  Authorized  representatives  of  the 
Department  of  the  Interior  shall,  at  all 
times  within  customary  business  hours, 
have  the  right  to  inspect  and  examine 
the  lessee’s  accounts  and  to  inspect  the 
premises  leased. 

8.  Leases  issued  for  lands  described  in 
3  (a)  and  (b)  will  contain  an  option  to 
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purchase  clause  at  the  appraised  values 
as  follows: 

For  tracts  embracing  lots  1,  3,  4,  5,  7 
and  8,  $75.00  per  tract. 

For  tracts  embracing  lots  43,  44,  45  and 
46,  $100.00  per  tract. 

(a)  Applications  for  purchase  may  be 
filed  during  the  term  of  the  lease  but  not 
more  than  30  days  prior  to  the  expiration 
of  one  year  from  the  date  of  the  lease, 
provided  minimum  improvements  as 
hereinafter  specified  shall  have  been  con¬ 
structed  prior  to  the  date  of  application 
to  purchase: 

F^r  homesite,  a  habitable  house  of  at 
least  three  rooms,  containing  a  minimum 
floor  area  of  500  square  feet,  and  ade¬ 
quate  water  and  sanitary  facilities. 

For  business  site,  improvements  suit¬ 
able  for  the  purpose  for  which  the  lands 
are  to  be  utilized,  provided  such  improve¬ 
ments  embrace  an  area  of  not  less  than 
600  square  feet. 

For  combination  home  and  business 
site,  minimum  improvements  as  specified 
for  both  purposes  above. 

(b)  Leases  issued  under  the  terms  of 
this  order  shall  not  be  subject  to  assign¬ 
ment  unless  and  until  improvements  as 
mentioned  in  (a)  shall  have  been  com¬ 
pleted. 

(c)  Leases  for  lands  upon  which  the 
Improvements  above  mentioned  shall  not 
have  been  constructed  at  or  before  the 
expiration  thereof  shall  not  be  renewed. 

9.  Lessees  and/or  their  successors  in 
Interest  shall  comply  with  all  Federal, 
State,  County,  and  municipal  laws  and 
ordinances,  especially  those  governing 
health  and  sanitation,  and  failure  or  re¬ 
fusal  to  do  so  may  be  cause  for  cancella¬ 
tion  of  the  lease  in  the  discretion  of  the 
authorized  oflBcer  of  the  Bureau  of  Land 
Management. 

10.  Tracts  described  in  3  (a)  and  (b) 
will  be  subject  to  all  existing  rights-of- 
way  and  to  rights-of-way  for  road  pur¬ 
poses  and  public  utilities  as  follows: 

33  feet  along  each  edge  of  lots  1,  3,  4,  5,  7 
and  8. 

Such  rights-of-way  may  be  utilized  by 
the  Federal  Government  or  the  State, 
County  or  municipality  in  which  the 
tract  is  situated,  or  by  any  agency 
thereof.  The  rights-of-way  may,  in  the 
discretion  of  the  authorized  oflBcer  of  the 
Bureau  of  Land  Management,  be  defi¬ 
nitely  located  prior  to  the  issuance  of 
the  patent.  If  not  so  located,  they  may 
be  subject  to  location  after  patent  is 
issued. 

11.  All  structures  of  a  permanent 
nature  constructed  on  lots  1,  3,  4,  5,  7 
and  8  shall  be  set  back  from  the  exterior 
boundaries  of  the  tract  not  less  than  33 
feet,  and  if  there  is  a  road  or  street  in 
existence,  or  an  identified  and  definitely 
established  right-of-way  for  such  road 
or  street,  then  and  in  that  event  all  per¬ 
manent  structures  shall  be  set  back  not 
less  than  33  feet  from  the  outside  line 
of  said  established  road,  street  or  defi¬ 
nitely  identified  right-of-way. 

12.  All  inquiries  regarding  these  lands 
shall  be  addressed  to  the  Manager,  Land 
and  Survey  Office,  Phoenix,  Arizona. 

E.  R.  Smith, 
Regional  Administrator. 

IF.  R.  Doc.  53-5393;  Piled,  June  17,  1953; 

8:61  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

(Administrative  Order  4196] 

.  Texas 

LOAN  ANNOUNCEMENT 

May  22,  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Texas  38  N  Hill . . $129,000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

(F.  R.  Doc.  53-5424;  Piled,  June  17,  1953; 
8:56  a.  m.] 


[Administrative  Order  T-2911 
Allocation  of  Funds  for  Loans 
April  27, 1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  T-89, 
dated  November  28,  1951,  by  rescinding 
the  loan  of  $270,000  therein  made  for 
“Belmont-Monroe  Telephone  Coopera¬ 
tive,  Inc. — Ohio  508-A”. 

[seal]  Wm.  C.  Wise,  ' 

Acting  Administrator. 

|F.  R.  Doc.  53-5413;  Piled,  June  17,  1953; 
8:55  a.  m.] 


[Administrative  Order  T-2921 
Tennessee 

LOAN  ANNOUNCEMENT 

April  27,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration; 

Loan  designation;  Amount 

Cities  Telephone  Co.,  Tennessee 
503-B . $197,  000 

[seal]  Wm.  C.  Wise, 

Acting  Administrator. 

(P.  R.  Doc.  53-5414;  Piled.  June  17,  1953; 
8:55  a.  m.] 


[Administrative  Order  T-293] 
Kentucky 

LOAN  ANNOUNCEMENT 

April  27,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Brandenbiug  Telephone  Co.,  Ken¬ 
tucky  524-^B _ $258,  000 

[SEAL]  Wm.  C.  Wise, 

Acting  Administrator. 

[P.  R.  Doc.  53-5415;  Piled.  June  17,  1953; 
8:55  a.  m.j 


[Administrative  Order  T-204] 

Utah 

LOAN  ANNOUNCEMENT 

May  12,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation;  Amount 

South  Central  Utah  Telephone 

Association,  Inc.,  Utah  505-A _ $340,000 

.  [SEAL]  ANCHER  NELSEN, 

Administrator. 

[P.  R.  Doc.  53-5416;  Piled.  June  17,  1953; 
8:55  a.  m.] 


[Administrative  Order  T-2951 
Oregon 

LOAN  ANNOUNCEMENT 

May  12,  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  follow’ing 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  — —  Amount 

Clear  Creek  Mutual  Telephone 
Co.,  Oregon  509-A . $134,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  53-5417;  Filed.  June  17,  1953; 
8:55  a.  m.] 


[  Administrative  Order  T-296  ] 
Minnesota 

LOAN  ANNOUNCEMENT 

May  12,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Hector  Telephone  Co.,  Minnesota 

53»-B-_ . . . . $175,  000 

[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  63-5418;  Piled,  June  17,  1953; 
8:55  a.  m.] 


Thursday,  June  18,  1953 

(Administrative  Order  T-2971 
Tennessee 

LOAN  ANNOUNCEMENT 

May  13.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation:  Amount 

Rutherford  Home  Telephone  Co., 

Tennessee  638-A _ $175,  000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

[F.  R.  Doc.  53-5419;  Filed,  June  17,  1953; 
8:55  a.  m.J 


[Administrative  Order  T-2981 
North  Carolina 

LOAN  ANNOUNCEMENT 

May  15.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

The  Old  Town  Telephone  System, 

Inc.,  North  Carolina  502-B _ $421,000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

(P.  R.  Doc.  53-5420;  Piled,  June  17,  1953; 
8:55  a.  m.] 


(Administrative  Order  T-2991 
Michigan 

LOAN  ANNOUNCEMENT 

May  15.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration:  • 

Loan  designation :  Amount 

Lawrence  Telephone  Co.,  Mich¬ 
igan  503-B . $112,000 

tSEAL]  ANCHER  NELSEN, 

Administrator. 

(P.  R.  Doc.  53-5421;  Filed,  June  17,  1953; 
8:56  a.  m.j 


[Administrative  Order  T-3001 
Mississippi 

LOAN  ANNOUNCEMENT 

May  15,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
anaended,  a  loan  contract  bearing  'the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 


FEDERAL  REGISTER 

through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Calhoun  City  Telephone  Co.,  Inc., 
Mississippi  504-B . $81,000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

(P.  R.  Doc.  53-5422;  Piled,  June  17,  1953; 
8:56  a.  m.] 


(Administrative  Order  T-301) 
Washington 

LOAN  ANNOUNCEMENT 

May  15.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 

Loan  designation:  Amount 

LaCenter  Telephone  Co.,  Wash¬ 
ington  503-A . $140,000 

[SEAL]  ANCHER  NeLSEN, 

Administrator. 

(F.  R.  Doc.  53-5423;  Piled,  June  17,  1953; 

8:56  a.  m.) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  low’er  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un¬ 
der  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§  522.1  to  522.14) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  special 
industry  regulations  are  as  established  in 
these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments.  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Decem¬ 
ber  31,  1951;  16  F.  R.  12043,  and  June  2, 
1952;  17  F.  R.  3818). 

A.  C.  M.  Corp.,  Winder,  Ga.,  effective  6-3-53 
to  6-2-54;  10  percent  of  the  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (Army  wool  trousers,  men's  dress 
pants). 

A.  C.  M.  Corp.,  Winder.  Ga.,  effective  6-3-53 
to  12-2-53;  100  learners  for  expansion  pur- 
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poses  (Army  wool  trousers,  men’s  dress 
pants) . 

Angelica  Uniform  Co..  Winfield,  Mo.,  effec¬ 
tive  6-5-53  to  6-4-54;  10  percent  of  the  fac¬ 
tory  production  workers  for  normal  labor 
turnover  (washable  service  apparel). 

Angelica  Uniform  Co.,  Summersvllle,  Mo., 
effective  6-12-53  to  6-11-54;  10  percent  of 
the  factory  production  workers  for  normal 
labor  turnover  (washable  service  apparel). 

Bass  Manufacturing,  Inc.,  101  West  End 
Road,  Wilkes-Barre,  Pa.,  effective  6-8-53  to 
6-7-54;  8  learners  for  normal  labor  turnover 
(children’s  pajamas.  Inexpensive  dresses). 

Blue  Bell,  Inc.,  Prentiss  County,  Baldwyn, 
Miss.,  effective  6-20-53  to  6-19-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  (work  shirts  and  sport  shirts). 

Jack  Borgenlcht,  Inc.,  Mill  and  Frieda 
Streets,  Dickson  City,  Pa.,  effective  6-8-53  to 
6-7-54;  10  percent  of  the  factory  production 
workers  for  normal  labor  turnover  (ladles* 
and  children’s  cotton  dresses). 

Dowling  Textile  Manufacturing  Co.,  P.  O. 
Box  389,  McDonough,  Ga.,  effective  6-5-53  to 
6-4-54;  10  learners  In  the  production  of 
washable  service  garments  (hospital  gar¬ 
ments). 

M.  Fine  &  Sons  Manufacturing  Co.,  Inc., 
"Defiance”  Factory,  Bedford,  Ind.,  effective 
6-3-53  to  6-2-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  work  pants). 

Jaco  Pants,  Inc.,  Ashburn,  Ga.,  effective 
6-22-53  to  12-21-53;  50  learners  for  expan¬ 
sion  purposes  (men’s  dress  pants). 

Bernard  Land  &  Sons,  Inc.,  113  West  Red¬ 
wood  Street,  Baltimore,  Md.,  effective  6-9-53 
to  6-8-54;  10  percent  of  the  factory  produc¬ 
tion  force  for  normal  labor  turnover  pur¬ 
poses  (ladles’  and  misses’  cotton  dresses). 

Martin  Manufacturing  Co.,  Inc.,  Roberson- 
vllle,  N.  C.,  effective  6-4-53  to  6-3-54;  10 
percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (ladles' 
and  children’s  cotton  dresses). 

Martin  Manufacturing  Co.,  Inc.,  Roberson- 
vllle,  N.  C.,  effective  6-4-53  to  12-3-53;  50 
learners  for  expansion  purposes  (ladles’  and 
children’s  cotton  dresses). 

Mit’s  Garment  Co.,  1920  Sheridan  Road. 
Zion,  Ill.,  effective  6-3-53  to  6-2-54;  5 

learners  for  normal  labor  turnover  (cotton 
dresses ) . 

National  Pants  Co.,  Macon,  Miss.,  effective 
6-1-53  to  11-30-53;  75  learners  for  expan¬ 
sion  purposes  (men’s  and  boys’  pants). 

Selinsgrove  Manufacturing  Co.,  Inc.,  106 
South  High  Street,  Selinsgrove,  Pa.,  effective 
6-3-53  to  6-2-54;  10  learners  for  normal  la¬ 
bor  turnover  (woven,  rayon  and  nylon 
pajamas) . 

Smith  Bros.  Manufacturing  Co.,  Bonham, 
Texas,  effective  6-1-53  to  11-30-53;  50  learn¬ 
ers  for  expansion  purposes  (men’s  and  boys’ 
blue  jeans). 

Sun  Garment  Co.,  Twelfth  and  Penn 
Streets,  St.  Joseph,  Mo.,  effective  6-5-53  to 
12-4-53;  30  learners  for  expansion  purposes 
(shirts  and  pants). 

Tropical  Garment  Manufacturing  Co.,  Inc., 
3108  Jefferson  Street,  Tampa,  Fla.,  effective 
6-5-53  to  6-4-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turnover 
purposes  (work  pants,  shirts  and  dungarees). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised 
November  19,  1951;  16  F.  R.  10733). 

DeKalb  Hosiery  Mills,  Inc.,  Fort  Payne,  Ala., 
effective  6-4-53  to  6-3-54;  5  percent  of  the 
total  number  of  factory  production  workers 
(not  Including  office  and  sales  personnel). 

Montgomery  Knitting  Mill,  Summerville, 
Ga.,  effective  6-4-53  to  6-3-54;  5  percent  of 
the  total  number  of  factory  production 
workers  (not  Including  office  and  sales  per¬ 
sonnel). 

Newland  Hosiery  Co.,  Inc.,  Newland,  N.  C., 
effective  6-6-53  to  2-5-54;  25  learners  for 
expansion  purposes. 
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Newland  Hosiery  Co.,  Inc.,  Newland,  N,  C., 
effective  6-6-53  to  6-5-54;  5  learners. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  F.  R. 
12866). 

Dothan  Manufacturing  Co.,  East  Newton 
Street,  Dothan,  Ala.,  effective  6-3-53  to 
6-2-54;  5  percent  of  the  total  factory  produc¬ 
tion  force  (men’s  shorts  and  pajamas). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Regulations,  Part  522, 

Signed  at  Washington,  D.  C.,  this 
8th  day  of  June  1953. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  53-5365;  Filed,  June  17,  1953; 

8:45  a.  m.] 


FEDERAL  COMMUNICATtONS 
COMMISSION 

(Docket  No.  105361 

John  Poole  Broadcasting  Co.  (KBIG) 

memorandum  opinion  and  order  desig¬ 
nating  application  for  hearing  on 

stated  issues 

In  re  application  of  John  H.  Poole, 
tr  as  John  Poole  Broadcasting  Company 
(KBIG),  Avalon,  California,  Docket  No. 
10536,  File  No.  BLr-4897;  for  license  to 
cover  construction  permit. 

1.  The  Commission  has  before  it: 

(a)  The  instant  application  filed  May 
16,  1952,  for  a  station  license  to  cover  a 
construction  permit: 

(b)  I^uest  by  KMPC,  Inc.,  licensee 
of  Radio  Station  KMPC,  Los  Angeles, 
California,  to  designate  said  application 
for  hearing,  filed  on  October  24,  1952; 

(c)  Response  to  KMPC  request  filed 
by  KBIG  on  November  20,  1952 ; 

(d)  Petition  by  Columbia  Broadcast¬ 
ing  System  of  California,  licensee  of 
Radio  Station  KCBS,  San  Francisco, 
California,  filed  December  12,  1952,  to 
designate  the  KBIG  application  for 
hearing ; 

(e)  Partial  response  to  KCBS  peti¬ 
tion,  filed  by  KBIG  on  December  22, 
1952; 

(f)  Supplementary  petition  of  KCBS 
filed  January  29,  1953; 

(g)  Petition  by  KMPC,  filed  on  Jan¬ 
uary  30,  1953,  to  designate  the  license 
application  of  KBIG  for  hearing  and 
for  interim  relief; 

(h )  Supplementary  engineering  state¬ 
ment  filed  by  KBIG  on  February  20, 
1953,  regarding  the  KMPC  and  KCBS 
petitions; 


(i)  Opposition  to  the  KMPC  and 
KCBS  petitions  filed  by  KBIG  on  Feb¬ 
ruary  25,  1953; 

(j)  Request  for  Order  to  Show  Cause 
and  Memorandum  in  support  or  petition 
for  hearing  filed  by  KCBS  on  March  27, 
1953; 

(k)  Partial  response  filed  by  KBIG  on 
April  7,  1953,  to  Request  for  Order  to 
Show  Cause; 

(l)  Response  of  Columbia  Broadcast¬ 
ing  System,  Inc.,  of  California,  filed  April 
16,  1953,  to  partial  response  of  KBIG; 

(m)  Supplemental  Response  to  Re¬ 
quest  for  Order  to  Show  Cause  filed  by 
KBIG  on  May  11,  1953; 

(n)  Request  for  Expedited  Considera¬ 
tion  and  Response  to  Supplemental  Re¬ 
sponse  of  KBIG,  filed  by  KCBS  May  18, 
1953. 

2.  A  brief  discussion  of  the  history  of 
this  matter  is  necessary  to  an  under¬ 
standing  of  the  problems  involved. 
Station  KMPC  is  licensed  to  operate  at 
Los  Angeles,  California,  on  the  frequency 
710  kilocycles  with  a  power  of  10  kilo¬ 
watts  at  night,  50  kilowatts  daytime,  un¬ 
limited  time,  using  a  directional  antenna 
at  night.  Station  KCBS  is  licensed  to 
operate  at  San  Francisco,  California,  on 
the  frequency  740  kilocycles  with  50  kilo¬ 
watts  power,  unlimited  time,  using  differ¬ 
ent  directional  antennas  day  and  night. 
On  March  13,  1950,  John  Poole,  trading 
as  El  Dia  Broadcasting  Company,  filed  an 
application  (BP-7569)  for  a  construc¬ 
tion  permit  for  a  new  station  at  Long 
Beach,  California,  to  operate  on  740  kilo¬ 
cycles,  with  a  power  of  10  kilowatts,  day¬ 
time  only,  using  a  directional  antenna. 
The  application  was  subsequently 
amended  to  specify  Avalon,  Santa  Cata¬ 
lina,  California,  instead  of  Long  Beach, 
California.*  The  application  •  was 
granted  on  April  12, 1951,  as  the  result  of 
a  consolidated  hearing  involving  two 
other  applications  for  Newport  Beach, 
California,  and  Temple  City,  California.* 
On  October  2,  1951,  the  permit  was 
amended  to  change  the  trade  name  of 
the  permittee  to  John  Poole  Broadcast¬ 
ing  Company  (BMP-5682).  On  Novem¬ 
ber  20,  1951,  the  construction  permit 
was  again  modified,  this  time  to  extend 
the  completion  date  to  June  10,  1952 
(BMP-5734) .  Public  notice  of  the  filing 
of  all  the  foregoing  applications  and 
amendments  was  given,  as  well  as  public 
notice  of  Commission  actions  thereon. 
No  protests,  formal  or  informal,  against 
any  of  the  applications  were  received 
nor  were  any  petitions  filed  seeking  re¬ 
consideration  of  any  of  the  Commis¬ 
sion’s  actions. 

3.  The  proposed  station  was  con¬ 
structed  and  on  May  16, 1952,  the  above- 
entitled  application  for  license  was  filed, 
together  with  a  request  for  authority  to 
commence  program  tests.  Preliminary 
examination  of  this  application  indi¬ 
cated  that  the  station  had  been  con¬ 
structed  in  full  compliance  with  the  re- 


>  Avalon  Is  located  on  Santa  Catalina  Is¬ 
land.  approximately  26  miles  off  the  coast  of 
Southern  California,  south  of  Los  Angeles. 

*  Docket  No.  9115,  etc.  The  other  two  ap¬ 
plicants  were,  respectively,  Newport  Harbor 
Broadcasting  Company  and  Angelus  Broad¬ 
casting  Company.  Neither  KMPC  nor  KCBS 
were  parties  to  the  hearing. 


quirements  of  the  construction  permit 
and  the  Commission  rules  and  stand¬ 
ards;  and  accordingly,  pursuant  to 
§  3.168  of  the  Commission  rules,  tele¬ 
graphic  authority  for  the  commencement 
of  program  tests  was  issued  May  26, 1952. 

4.  On  October  24,  1952,  KMPC  wrote 
to  the  Commission  alleging  that  it  had 
caused  an  engineering  study  to  be  made 
of  the  possible  overlap  of  the  respective 
25  mv/m  contours  in  violation  of  the 
(Commission  rules  and  standards*  and 
that  said  contours  do  overlap.  The  pe¬ 
tition  requested  that  the  t)ending  appli¬ 
cation  for  license  to  cover  the  outstand¬ 
ing  construction  permit  be  designated 
for  hearing  pursuant  to  the  provision.^  of 
§  1.385  (c)  of  the  rules  and  that  KMFC 
be  made  a  party  thereto ;  or  in  the  alter¬ 
native  that  the  Commission  require  John 
Poole  Broadcasting  Company  to  make 
adjustments  in  its  directional  antenna 
system  so  as  to  eleminate  the  overlap 
between  the  respective  25  mv  m  con¬ 
tours.  This  request  was  embodied  in  a 
formal  petition  filed  by  KMPC  on  Janu¬ 
ary  30,  1953.  In  this  petition,  KMFC 
suggested  as  an  additional  solution  that 
the  program  test  authority  under  which 
Radio  Station  KBIG  is  now  operating  be 
revoked,  or  that  the  power  be  reduced  so 
as  to  eliminate  the  overlap. 

5.  On  December  12,  1952,  KCBS  for 
the  first  time,  indicated  its  objection  to 
the  operation  of  Station  KBIG  by  filing 
a  petition  alleging  that  a  field  intensity 
survey  it  had  caused  to  be  taken  estab¬ 
lished  severe  interference  from  KBIG  to 
KCBS  within  its  normally  protected  con¬ 
tour,  thus  effecting  a  modification  of  the 
license  of  KCBS,  and  requesting  that  the 
KBIG  license  application  be  designated 
for  hearing.  On  January  29, 1953,  KCBS 
filed  a  supplementary  petition  and  addi¬ 
tional  measurements  which  it  alleged 
demonstrated  that  the  pattern  from 
KBIG’s  operation  is  not  as  predicted  in 
its  application  for  construction  permit. 
The  KCBS  petition  further  alleged  that 
the  proof  of  performance  submitted  by 
KBIG  is  not  sufficiently  complete  and 
adequate  to  permit  the  proper  determi¬ 
nation  of  KBIG’s  antenna  pattern  and 
that  therefore  the  program  test  authori¬ 
zation  is  improper.  In  view  of  this,  and 
the  unliklihood  that  a  hearing  would  be 
held  for  a  considerable  period  of  time, 
KCBS  believes  that  the  serious  interfer¬ 
ence  within  its  normally  protected  con¬ 
tour  entitles  it  to  immediate  relief  and 
therefore  requests  either  the  revocation 
of  program  authority  or  a  reduction  of 
power  such  as  will  afford  adequate  pro¬ 
tection  to  KCBS.  On  March  27,  1953, 
KCBS  filed  a  petition  requesting  that, 
in  addition  to  the  other  relief  requested, 
the  Commission  issue  to  KBIG  an  order 
to  show  cause  why  its  construction  per¬ 
mit  should  not  be  modified  so  as  to  give 
adequate  protection  to  KCBS  and 
KMPC. 

6.  The  KBIG  position  is,  in  effect,  that 
KBIG  has  been  constructed  in  full  ac¬ 
cord  with  the  provisions  of  its  construc- 


»  The  Commission  Standards  of  Good  En¬ 
gineering  Practice  state  that:  "No  station 
will  be  licensed  for  operation  with  less  than 
40  kilocycles  separation  from  another  sta¬ 
tion,  If  the  area  enclosed  by  the  25  mV/in 
contours  of  the  two  stations  overlap.” 
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tion  permit;  that  the  measurements 
made  by  KCBS  and  KMPC  cannot  be 
relied  upon;  that  even  if  the  reliability 
of  the  measurements  made  by  KCBS  and 
KMPC  are  accepted  arguendo,  they  do 
not  support  the  relief  prayed,  and  that 
KCBS  and  KMPC  are  barred  by  laches 
and  estoppel  and  should  not  be  heard 
to  complain. 

7.  We  have  examined  the  measure¬ 
ments  submitted  by  all  the  parties  and 
we  are  of  the  opinion  that  a  prima  facie 
showing  has  been  made  that  the  25 
mv  ra  contours  of  KBIG  and  KMPC  will 
overlap  contrary  to  the  Commission 
rules  and  standards  governing  the  allo¬ 
cation  of  standard  broadcast  stations. 
Similarly,  we  are  of  the  view  that  a 
prima  facie  showing  has  been  made  with 
respect  to  the  alleged  interference  to 
KCBS,  within  its  normally  protected 
contour.  The  25  mv/m  overlap  with 
KMPC  standing  alone  is  sufficient  to 
raise  a  substantial  question  as  to 
whether  issuance  of  a  license  to  KBIG 
would  serve  the  public  interest,  conveni¬ 
ence  and  necessity.*  We,  therefore,  be¬ 
lieve  that  in  accordance  with  section  319 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  the  above-entitled  applica¬ 
tion  for  license  should  be  designated  for 
hearing.  We  also  believe  that  KMPC 
and  KCBS  have  sufficient  interest  in  this 
matter  to  warrant  their  participation  in 
that  hearing. 

8.  It  does  not  necessarily  follow  that 
the  program  test  authority  issued  Sta¬ 
tion  KBIG  must  be  summarily  cancelled. 
A  hearing  was  held,  a  construction  per¬ 
mit  issued  and  a  station  built  all  in  the 
normal  course  in  full  accordance  with 
the  Commission  rules  and  without  any 
objection  from, either  KCBS  or  KMPC. 
Moreover,  neither  KCBS  nor  KMPC  has 
alleged  such  facts  as  would  indicate  that 
they  are  suffering  irreparable  injury; 
KMPC  does  not  allege  objectionable  in¬ 
terference  as  a  result  of  the  25  mv/m 
overlap;'  KCBS  alleges  objectionable  in¬ 
terference  but  does  not  allege  economic 
injury  resulting  therefrom  such  as  w’ould 
warrant  immediate  relief.  Section  3.168 
(b)  of  the  Commission  rules  reserves  to 
the  Commission  the  discretion  to  suspend 
or  revoke  program  test  authority.  In 
view  of  the  above  circumstances  and  of 
the  extended  period  during  which  KBIG 
had  operated  without  any  complaint  of 


*In  re  Application  of  Conant  Broadcasting 
Company.  Inc.,  (VVHIL),  7  RR  1074. 

‘  Interference  such  as  that  usually  encoun¬ 
tered  between  co-channel  and  immediately 
adjacent  channel  stations  Is  not  to  be  ex- 
gected  between  stations  separated  by  30  kc 
regardless  of  the  relative  intensity  of  the 
desired  and  undesired  signals.  The  stand- 
wds  recognize,  however,  that,  by  rea.son  of 
inter-modulation  and  other  effects.  Interfer¬ 
ence  problems  may  arise  when  two  or  more 
etatlons  with  the  same  general  service'  area 
operated  on  channels  30  kc  apart  and 
“at  the  extent  of  this  Interference  is  un¬ 
determinable  on  the  basis  of  any  existing 
^mmlssion  standards.  For  this  reason,  the 
wmmlsslon  as  a  matter  of  allocation  policy 
has  established  minimum  separations  for  ad¬ 
jacent  channel  stations  which  it  has  adhered 
“  in  all  cases.  In  this  Instant  case,  notwlth- 
landlng  the  fact  that  this  allocation  policy 
fflay  have  been  departed  from,  there  has  been 
0  showing  whatever  that  a  significant 
mount  of  Interference  such  as  that  last 
mentioned  has  in  fact  resulted. 
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injury  by  KMPC  and  KCBS,  we  feel  that 
program  test  authority  should  not  be 
summarily  revoked.  We  believe  the  more 
orderly  and  equitable  procedure  here  to 
be  designation  of  the  pending  license  ap¬ 
plication  of  KBIG  for  a  prompt  hearing. 

9.  KCBS  has  also  requested  that  w'e 
direct  KBIG  to  show  cause  why  its  con¬ 
struction  permit  should  not  be  modified 
so  as  to  give  adequate  protection  to 
KCBS  and  KMPC.  We  believe  that  the 
institution  of  a  show  cause  proceeding 
which  would  elicit  the  same  information 
as  will  be  adduced  at  the  hearing  on  the 
application  for  license  herein  ordered 
would  serve  no  useful  purpose.  To  grant 
this  KCBS  request  we  would  be  required 
to  make  an  initial  assumption  not  only 
of  the  existence  of  objectionable  inter¬ 
ference  to  KCBS,  but  also  that  the  public 
interest  requires  the  elimination  of  such 
interference.  We  do  not  have  sufficient 
information  upon  which  to  base  such  an 
as.sumption. 

Accordingly:  It  is  ordered.  This  10th 
day  of  June  1953,  that  the  above -entitled 
application  of  John  H.  Poole,  tr/as  John 
Poole  Broadcasting  Company  is  desig¬ 
nated  for  hearing  commencing  at  9:00 
a.  m.,  July  20, 1953,  at  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission  rules  and  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  with  particular 
reference  to  the  possibility  of  overlap  of 
25  mv/m  contours  between  the  proposed 
station  and  Station  KMPC,  Los  Angeles, 
California. 

2.  (a)  To  determine  whether  the  oper¬ 
ation  of  KBIG  as  proposed  would  involve 
objectionable  interference  with  Station 
KCBS,  Los  Angeles,  California,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

(b)  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  KBIG  as  proposed  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  on  the  basis  of  the 
above  issues  whether  a  grant  of  applica¬ 
tion  BLr-4879  is  in  the  public  interest. 

It  is  further  ordered,  That  KMPC.  Inc. 
and  the  Columbia  Broadcasting  System 
of  California  are  made  parties  to  the 
above  hearing. 

It  is  further  ordered.  That  the  said 
petitions  are  in  all  other  respects  denied. 

Released:  June  12,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  53-5395:  Piled,  June  17,  1953; 
8:51  a.  m.] 


[Docket  Nos.  10541,  10542,  10543] 
WMBD,  Inc.  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  WMBD,  Inc., 
Peoria,  Illinois,  Docket  No.  10541,  Pile 


No.  BPCT-668;  WIRL  Television  Co.. 
Peoria,  Illinois,  Docket  No.  10542,  File 
No.  BPCT-702 ;  Brookwell  Enterprises,  a 
partnership  comprised  of  C,  Wayland 
Brooks  and  Mary  T,  Brooks,  Peoria,  Il¬ 
linois.  Docket  No.  10543,  File  No.  BPCT- 
1688;  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  10th  day  of 
June  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station 
to  operate  on  Channel  8  in  Peoria,  Illi¬ 
nois;  and 

It  appearing.  That  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing.  That  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  20,  1952,  and  May  15.  1953,  - 
that  their  applications  were  mutually 
exclusive  and  that  a  hearing  w'ould  be 
necessary;  that  WMBD,  Inc.  was  advised 
by  letter  dated  May  15,  1953,  that  cer¬ 
tain  questions  were  raised  as  a  result 
of  deficiencies  of  a  legal  and  technical 
nature  in  its  application,  and  that  the 
question  of  w  hether  its  proposed  antenna 
system  and  site  would  constitute  a  haz¬ 
ard  to  air  navigation  was  unresolved; 
that  WI^L  Television  Co.  was  advised 
by  the  letter  dated  May  15,  1953,  that 
certain  questions  were  raised  as  a  result 
of  deficiencies  of  a  financial  and  tech¬ 
nical  nature  in  its  application,  and  that 
the  question  of  whether  its  proposed 
antenna  system  and  site  would  consti¬ 
tute  a  hazard  to  air  navigation  was  un¬ 
resolved  ;  and  that  Brookwell  Enterprises 
was  advised  by  the  letter  dated  May  15, 
1953,  that  certain  questions  were  raised 
as  a  result  of  deficiencies  of  a  financial 
nature  in  its  application,  and  that  the 
question  of  whether  its  proposed  an¬ 
tenna  system  and  site  w'ould  constitute 
a  hazard  to  air  navigation  was  unre¬ 
solved;  and 

It  further  appearing.  That  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda¬ 
tory;  and  that  each  of  the  above-named 
applicants  is  legally  and  financially 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station,  and  is 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta¬ 
tion  except  as  to  the  matters  raised  in 
the  issues  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  9:00  a.  m.  on  July  10,  1953,  in 
Washington,  D.  C.,  upon  the  following 
issues : 

1.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  stations  pro¬ 
posed  by  WMBD,  Inc.,  and  Brookwell 
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Ent€rprises  in  their  above-entitled  ap¬ 
plications  would  constitute  hazards  to 
air  navigation. 

2.  To  determine  what  effect,  if  any.  the 
installation  and  operation  of  the  tele¬ 
vision  antenna  as  proposed  in  the  above- 
entitled  application  of  -WIRL  Television 
Co.  would  have  on  the  operation  of  stand¬ 
ard  broadcast  Station  WMBD;  whether 
corrective  measures  for  such  effects  are 
possible  and  feasible;  and  what  proof 
should  be  submitted  to  show  that  such 
corrective  measures  have  been  taken 
after  installation  and  operation  of  the 
said  proposed  antenna. 

3.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-entitled  applications  would  best 
serve  the  public  interest,  convenience  and 
necessity  in  the  light  of  the  record  made 
with  respect  to  the  significant  differences 
among  the  applications  as  to : 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

Released:  June  12,  1953. 

Federal  Communications 
Commission, 

[  SEAL  1  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-5396;  Filed.  June  17,  1953; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

Lawrenceburg  Gas  Co. 

NOTICE  OF  ORDER  EXTENDING  TIME  FOR 
FILING 

June  15,  1953. 

Notice  is  hereby  given  that  on  June  12, 
1953,  the  Federal  Power  Commission 
issued  its  order  adopted  June  11,  1953, 
extending  time  to  December  31,  1953, 
for  filing  reclassification  and  original 
cost  studies  in  the  above-entitled  matter. 

[seal]  Leon M.  Fuqua y, 

Secreary. 

|P.  R.  Doc.  53-5388;  Filed,  June  17.  1953; 
8:49  a.  m.| 


[Docket  No.  £-6355] 

Idaho  Power  Co. 

NOTICE  OF  order  FURTHER  EXTENDING  TIME 
FOR  CONSUMMATING  TRANSACTION 

June  15, 1953. 

Notice  is  hereby  given  that  on  June  12, 
1953,  the  Federal  Power  Commission 
issued  its  order  adopted  June  11,  1953, 
in  the  above-entitled  matter,  authoriz¬ 
ing  further  extension  of  time  to  and  in¬ 
cluding  December  31,  1953,  for  consum¬ 
mating  the  transaction  authorized  by  the 
Commission’s  order  of  June  1,  1951  (16 


F.  R.  5505),  and  modifying  paragraph 
(C)  of  said  order. 

[  SEAL  ]  Leon  M.  Puqua  y. 

Secretary. 

[F.  R.  Doc.  53-5387;  Piled.  June  17,  1953; 
8:49  a.  m.] 


[Docket  No.  G-19351 
Morganfield  Natural  Gas  Co. 

ORDER  POSTPONING  HEARING 

The  Commission  by  order  issued  on 
May  8,  1953,  provided  for  a  hearing  to 
commence  on  June  15,  1953,  concerning 
the  matters  involved  and  the  issues  pre¬ 
sented  by  the  application  filed  herein 
April  10,  1952,  as  subsequently  amended 
and  supplemented,  by  Morganfield  Natu¬ 
ral  Gas  Company  '(Applicant)  for  a  cer¬ 
tificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  con¬ 
struction  and  operation  of  certain 
natural-gas  pipe-line  facilities. 

On  June  8,  1953,  Applicant  filed  a  mo¬ 
tion  requesting  that  such  hearing  be 
postponed  from  June  15  to  July  13.  1953, 
and  stating,  among  other  things,  that  in¬ 
tervener  Texas  Gas  Transmission  Cor¬ 
poration  (Texas  Gas)  did  not  oppose 
such  postponement. 

On  June  8,  1953,  Commission  Staff 
Counsel  informally  advised  Applicant 
and  Texas  Gas  that,  if  the  hearing  could 
not  be  held  as  scheduled,  commencing 
June  15,  1953,  then,  due  to  other  assign¬ 
ments  and  hearings  already  scheduled, 
it  was  the  position  of  the  Staff  that  the 
hearing  should  be  postponed  to  Septem¬ 
ber  15,  1953,  On  June  9,  1953,  Appli¬ 
cant  by  telegram  advised  that  it  had  no 
objection  to  a  postponement  to  Septem¬ 
ber  15,  1953,  and  Texas  Gas  by  telegram 
advised  that  it  likewise  had  no  objection 
to  such  a  postponement:  Provided,  how¬ 
ever,  That  Applicant  be  required  defi¬ 
nitely  to  go  forward  on  September  15, 
1953,  with  the  presentation  of  its  case; 
And  provided  further.  That  Applicant 
be  required  to  serve  on  the  parties,  at 
least  thirty  days  prior  to  September  15, 
1953,  all  exhibits  which  it  proposes  to 
introduce  in  the  proceeding. 

Upon  consideration  of  the  aforemen¬ 
tioned  motion  and  the  entire  record  in 
this  matter,  the  Commission  finds;  it  is 
appropriate  and  in  the  public  interest 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  and  good  cause  exists, 
to  postpone  until  September  15,  1953,  as 
hereinafter  provided  and  ordered,  the 
hearing  heretofore  scheduled  to  com¬ 
mence  herein  on  June  15,  1953. 

The  Commission  orders: 

(A)  The  hearing  heretofore  sched¬ 
uled  to  commence  herein  on  June  15, 
1953,  be  and  the  same  is  hereby  post¬ 
poned  to  commence  on  September  15, 
1953,  at  10  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 

(B)  In  the  interest  of  expedition,  the 
Applicant  shall,  not  later  than  30  days 
next  preceding  September  30,  1953, 
serve  upon  all  parties  herein,  including 
Commission  Staff  Counsel,  copies  of  all 


exhibits  which  Applicant  proposes  to  of¬ 
fer  at  the  hearing. 

Adopted:  June  11, 1953. 

Issued:  June  12,  1953. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-6366;  Filed,  June  17,  1953; 
8:46  a.  m.] 


[Docket  No.  G-21581 
United  Gas  Pipe  Line  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  20, 1953,  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at  1525  Fairfield  Avenue,  Shreve¬ 
port,  Louisiana,  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  a  sales  meter 
and  regulator  station  on  its  Great  Lakes 
Carbon  Company  4-inch  pipeline  at  a 
point  in  Jefferson  County,  Texas,  near 
Port  Arthur,  Texas,  for  the  purpose  of 
direct  natural  gas  service  to  Warren  Pe¬ 
troleum  Company  for  use  in  Tank  Blan¬ 
keting,  all  as  more  fully  described  in  said 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18  CFR 
1.32  (b))  of  the  Commission’s  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice,  of  the  filing  of  the  application, 
including  publication  in  the  Federal 
Register  on  May  16, 1953  (18  F.  R.  2869). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  a  hearing  be 
held  on  June  26,  1953,  at  9:45  a.  m., 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(B)  Interested  State  commi.ssions  may 
participate  as  provided  by  §§18  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f ) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted  June  12,  1953. 

Issued:  June  12,  1953. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

[P.  R.  Doc.  53-5385;  Piled,  June  17,  1953; 

8:49  a.  m.J 
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Thursday,  June  18,  1953 

I  [Docket  No.  G-21681 

Lone  Star  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING  . 

Ion  May  7,  1953,  Lone  Star  Gas  Com¬ 
pany  <Lone  Star)  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  and  remove  a  portion  of  the 
pipeline  and  a  meter  and  regulator  sta¬ 
tion.  acquired  from  Martin  Wunderlich 
and  Lee  Aikin  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is¬ 
sued  March  27,  1952,  in  Docket  No.  G- 
1889,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  a  section 
of  pipeline  to  enable  continuance  of 
lAtural-gas  service  to  the  area  which 
otherwise  would  be  affected  by  the  re¬ 
quested  abandonment.  The  application 
is  on  file  w’ith  the  Commission  and  open 
to  public  inspection. 

Applicant  has  requested  that  its  appli¬ 
cation  be  heard  under  the  shortened  pro¬ 
cedure  provided  by  §  1.32  (b)  (18  CFR 
1.32  (b) )  of  the  Commission’s  rules  and 
*  practice  and  procedure,  no  request  to  be 
heard,  protest,  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
I  notice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  May  22,  1953  (18  F.  R.  2966). 

I  The  Commission  finds:  This  proceed- 
;  Ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  June  30,  1953  at  9:45  a.  m., 
e.d.  s.  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D,  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented 
I  by  such  application :  Provided,  however. 
i  That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provisions 
of  §1.32  (b)  of  the  Commission’s  rules 
of  practice  and  procedure. 

•B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(18  CFR  1.8  and  1.37  (f ) )  of  the  said 
!  rules  of  practice  and  procedure. 

Adopted:  June  12,  1953. 

Issued:  June  12,  1953. 

J  By  the  Commission. 

:  [seal!  Leon  M.  Fuquay, 

;  Secretary. 

\  IP.  R.  Doc.  53-5386;  Piled,  June  17,  1953; 
I  8:49  a.  m.] 

\  department  of  commerce 

*  Civil  Aeronautics  Admini^ation 

[Arndt.  18  J 

i  Aviation  Safety  District  Office; 

I  Amarillo,  Tex. 

1  CHANGE  OF  ADDRESS 

El  with  the  public  Infor- 

I  ®ation  requirements  of  the  Administra¬ 


tive  Procedure  Act,  the  description  of 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration  is  hereby 
amended.  The  purpose  of  this  amend¬ 
ment  is  to  publish  a  change  in  address 
of  the  Aviation  Safety  District  OflBce  at 
Amarillo,  Texas. 

Section  43  (h)  (4)  (ii)  published  on 
May  14, 1953,  in  18  F.  R.  2804  is  amended 
to  read: 

Sec.  43.  Regions  1-6.  *  *  • 

(h)  Aviation  Safety  Division.  *  *  * 

(4)  Aviation  Safety  District  Offices. 

*  *  * 

(ii)  Locations.  *  *  * 

Region  2 

•  •  •  •  • 


Texas.. 

O 

Amarillo....! 

Tradcwind  Airport. 

G 

Brownsville. 

R  io  Grande  In  temat  ional 
Airport,  Airport 
Branch  Post  Oflic«‘. 

a  F 

Dallas . 

241  Terminal  Bldg.,  Love 
Field. 

0 

...do . 

244  Terminal  Bldg.,  Love 
Field. 

o 

El  Paso . 

El  Paso  International 
Airport. 

o 

Fort  Worth. 

P.  O.  Box  1689,  Meacham 
Field. 

c 

. do . 

Room  213,  Terminal 
Bldg.,  Amon  Carter 
Field. 

F 

Fort  Worth 
(Hurst). 

Care  of  Bell  Aircraft 
Corp.,  P.  O.  Box  482. 

i 

a 

Houston.... 

Second  Floor,  National 
Guard  Hangar,  Munic- 
i|>al  Airix>rt. 

c 

. do . 

Room  204  .Administra¬ 
tion  Bldg.,  Munincipal 
Airi)ort. 

o 

San  Antonio, 

MunicijMil  Airport. 

o 

Terminal 
(  .M  1  d  - 
land). 

Midland  .Air  Terminal, 
P.  O.  Box  198. 

***** 

This  amendment  shall  become  effec¬ 
tive  on  June  30,  1953. 

[seal]  F.  B.  Lee,' 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  53-5362;  Filed,  June  17,  1953; 
8:45  a.  m.] 


Federal  Maritime  Board 

American  President  Lines  and  Bull 
Insular  Lines,  Inc. 

NOTICE  OF  AGREEMENT  FILED  WITH  BOARD 
FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  Sec¬ 
tion  814. 

Agreement  No.  7912  between  American 
President  Lines  and  Bull  Insular  Line, 
Inc.,  covers  the  transportation  of  cargo 
under  through  bills  of  lading  from 
France,  Italy  and  North  Africa  to  Puerto 
Rico,  with  transshipment  at  New  York. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification. 


together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  15,  1953. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  53-5408;  Filed.  June  17,  1953; 
8:54  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Empire  State  Highway  Transportation 
Assn. 

notice  of  invitation  to  submit 
Representations 

June  12, 1953. 

Invitation  to  submit  representations 
respecting  petition  filed  by  Empire  State 
Highway  Transportation  Association, 
Inc.,  for  Issuance  of  a  certain  rule  re¬ 
specting  practices  of  water  carriers  in 
the  New  York  Harbof  area. 

Empire  State  Highway  Transporta¬ 
tion  Association,  Inc.,  44  East  23rd  St., 
New  York  10,  N.  Y.,  has  filed  a  petition 
with  the  Interstate  Commerce  Commis¬ 
sion,  dated  May  26,  1953,  requesting  is¬ 
suance  of  a  rule  governing  the  practices 
of  water  carriers,  subject  to  part  III  of 
the  Interstate  Commerce  Act.  relating 
to  the  loading  of  freight  at  piers  within 
the  States  of  New  York  and  New  Jersey, 
which  proposed  rule  reads  as  follows: 

Each  water  carrier  subject  to  the  pro¬ 
visions  of  Part  III  of  the  Interstate 
Commerce  Act  shall  assume  full  and 
complete  responsibility  for  the  operation 
of  piers  which  they  occupy,  employ,  hire 
or  engage;  shall  make  freight  readily 
available  to  the  public  (consignors,  con¬ 
signees.  agents  and  others)  directly  and 
without  the  intervention  of  third  parties 
or  the  requirement  that  services  of  third 
parties  be  engaged;  shall  provide  loading 
or  unloading  services  and  adequate  and 
sufficient  facilities  therefor  when  such 
services  are  requested  and  shall  charge 
therefor  only  such  lawful  rates  as  are  on 
file  with  the  Interstate  Commerce  Com¬ 
mission. 

Prior  to  considering  the  petition  the 
Commission  desires  the  submis.sion  of 
representations  from  interested  persons 
on  the  matters  presented  by  the  peti¬ 
tion.  The  original  and  14  copies  of  such 
representations  should  be  filed  with  the 
’  Commission  on  or  before  July  31, 1953. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5389;  Filed.  June  17,  1953; 

8:50  a.  m-T 


[4th  Sec.  Application  28176] 

Steel  or  Wrought  Iron  Pipe  From  Loni 
Star,  Texas,  to  Kansas  and  Nebraska 

APPLICATION  FOR  RELIEF 

June  12,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
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haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pipe,  steel  or 
wrought  iron,  welded  or  seamless,  and 
couplings,  carloads. 

Prom:  Lone  Star,  Texas. 

To:  Points  in  Kansas  and  Nebraska. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi¬ 
tion  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  ICC  No. 
3967,  supl.  236. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
Its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

'  [SEAL]  George  W.  Laird, 

Acting  Secretary. 

|F.  R.  Doc.  53-5346:  Piled,  June  16,  1953: 

8:52  a.  m.] 


1 4th  Sec.  Application  28177] 

•  Coffee  Prom  North  Atlantic  Ports  to 
Port  Huron,  Mich. 

application  for  relief 

June  12, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W,  Boin,  and  I.  N.  Doe, 
Agents,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Coffee,  green 
or  roasted. 

Prom :  North  Atlantic  ports  and  points 
grouped  therewith. 

To:  Port  Huron,  Mich. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  additional  destinations. 

Schedules  filed  containing  proposed 
rates;  C.  W.  Boin,  Agent,  ICC  No.  A- 
986, 1.  N.  Doe,  Agent,  ICC  No.  597,  supl.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 


to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15 -day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5347:  Filed,  June  16.  1953; 

8:52  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3237] 

Adolf  Gobel,  Inc. 

ORDER  summarily  SUSPENDING  TRADING 

In  the  matter  of  trading  on  the  Ameri¬ 
can  Stock  Exchange  in  the  $1.00  par 
value  Common  Stock  of  Adolf  Gobel, 
Inc.,  Pile  No.  1-3237. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  June  A.  D.  1953. 

The  Commission  by  order  adopted  on 
March  13,  1953,  pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel,  Inc.  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  having 
entered  additional  orders  further  sus¬ 
pending  such  trading  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  pre¬ 
vent  fraudulent,  deceptive,  or  manipu¬ 
lative  acts  or  practices,  effective  at  the 
opening  of  the  trading  session  on  said 
Exchange  on  June  15,  1953,  for  a  period 
of  ten  days. 

By  the  Commission. 

^  [seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-6373;  Filed,  June  17.  1953; 

8:47  a.  m.] 


[File  Noe.  54-196,  69-97,  70-2681] 
Mission  Oil  Co.  et  al. 

NOTICE  OF  FILING  APPLICATIONS  FOR  FDR. 
THER  extension  of  time  for  DISPOSI¬ 
TION  BY  SINCLAIR  OIL  CORPORATION  OP 
CERTAIN  COMMON  STOCKS  OF  SUESIDI- 
ARIES 

June  12,  1953. 

In  the  matter  of  The  Mi.ssion  Oil  Com¬ 
pany,  Southwestern  Development  Com¬ 
pany,  and  subsidiaries  and  Sinclair  Oil 
Corporation.  Pile  Nos.  54-196.  59-97; 
Albert  R.  Jones,  et  al..  File  No.  70-2681. 

Notice  is  hereby  given  that  Sinclair 
Oil  Corporation  (“Sinclair”) .  a  registered 
holding  company  which  is  exempt  from 
the  provisions  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  otha 
than  sections  9  (a)  (2)  and  11  (b),  (c) 
and  (e)  thereof,  has  filed  with  this  Com¬ 
mission,  pursuant  to  said  act,  applica¬ 
tions,  and  amendments  thereto,  request¬ 
ing  the  Commission  to  extend  for  a  fur¬ 
ther  period  of  six  months  from  June  21, 
1953,  the  time  within  which  to  effect 
dispositions  of  its  holdings  of  common 
stocks  of  Southwestern  Development 
Company  (“Southwestern”)  and  West- 
pan  Hydrocarbon  Company  (“West- 
pan”)  ,  which  were  provided  for  in  a  plan 
approved  by  the  Commission,  pursuant 
to  section  11  (e)  of  the  act,  by  order 
dated  December  21,  1951. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
26.  1953,  at  5:30  p.  m.,  e,  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  said  applications,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  applications  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  June  26,  1953, 
said  applications,  as  filed  or  as  further 
amended,  may  be  granted,  or  the  Ccm- 
mi.ssion  may  take  such  other  action  as 
it  deems  necessary  or  appropriate. 

All  interested  persons  are  referred  to 
said  applications  which  are  on  file  in  the 
offices  of  this  Commission  for  a  state¬ 
ment  of  the  request  for  a  further  ext<n- 
sion  of  time  and  the  reasons  given  for 
such  request. 

The  plan  provided,  among  other  things, 
for  the  disposition  by  Sinclair,  within 
one  year  from  December  21,  1951,  "or 
such  longer  ^’me  as  the  Commission  may 
by  further  order  grant,”  of  the  reclassi¬ 
fied  common  stock  of  Southwestern, » 
registered  holding  company,  and  the 
common  stocks  of  Colorado  Interstate  : 
Gas  Company  (“Colorado”)  and  West-  ; 
pan,  both  non-utility  subsidiaries  cl 
Southwestern,  received  by  Sinclair  under  \ 
the  provisions  of  the  plan,  Sinclair  dis-  ; 
posed  of  the  common  stock  of  Colorado,  ■ 
and  the  (Jommission,  by  order  dated  De¬ 
cember  24, 1952,  extended  the  time  within 
which  Sinclair  should  effect  the  disposi¬ 
tion  of  the  common  stocks  of  Southwest-  jj 
ern  and  Westpan  for  a  period  of  si* 
months  from  December  21,  1952.  , 

In  support  of  the  applications  for »  j 
further  extension  of  time,  Sinclair  state*  ,j 
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Thursday,  June  18,  1953 

that  it  has  been  unable  In  the  exercise 
of  due  diligence  to  dispose  of  the  com¬ 
mon  stocks  of  Southwestern  and  West- 
pan. 

Sinclair  states  that  it  will  exercise 
every  effort  to  comply,  consistent  with 
the  public  interest  and  the  protection 
of  investors,  with  an  extension  order  and 
requests  that  such  order  become  effective 
upon  its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

-  Secretary. 

[P  R,  Doc.  53-5375;  Filed,  June  17,  1953; 
8:48  a.  m.) 


[Pile  No.  70-3028] 

Columbia  Gas  System,  Inc.  and  Cumber¬ 
land  AND  Allegheny  Gas  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OP 
COMMON  STOCK  BY  SUBSIDIARY  AND  AC¬ 
QUISITION  THEREOF  BY  PARENT  COMPANY 

June  12,  1953. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
and  Cumberland  and  Allegheny  Gas 
Company  (“Cumberland”),  a  wholly- 
owned  subsidiary  of  Columbia,  having 
filed  a  joint  application-declaration,  and 
amendments  thereto,  with  this  Commis¬ 
sion  pursuant  to  sections  6(a)  (2), 6(b), 
9  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  with  re¬ 
spect  to  the  following  proposed  trans¬ 
actions; 

Cumberland  proposes  (a)  to  amend  its 
certificate  of  incorporation  to  increase 
its  authorized  capital  from  300,000  to 
350,000  shares  of  common  stock,  $25  par 
value;  and  (b)  to  issue  and  sell  to  Colum¬ 
bia  14,000  shares  of  common  stock  of 
Cumberland,  par  value  $25  per  share 
($350,000).  It  is  represented  that  the 
proceeds  to  be  derived  from  Columbia 
would  be  used  by  Cumberland  to  finance 
in  part  its  1953  construction  program  in¬ 
volving  expenditures  presently  estimated 
at  approximately  $2,694,500. 

The  Public  Service  Commission  of 
West  Virginia  by  order  dated  April  8, 
1953,  having  expressly  authorized  the 
proposed  transactions:  and 
Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara¬ 
tion,  as  amended,  and  a  hearing  not  hav¬ 
ing  been  requested  or  ordered  by  the 
Commission  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  the  rules  and  regulations  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  pub¬ 
lic  interest  and  the  interest  of  investors 
and  consumers  that  said  joint  applica¬ 
tion-declaration,  as  amended,  be  granted, 
®nd  permitted  to  become  effective  forth¬ 
with: 

is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
i  that  said  joint  application-declaration, 
I  ^  amended,  be,  and  the  same  hereby 
I  ia.  granted  and  permitted  to  become  ef¬ 


fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-5371;  Piled,  June  17,  1953; 
8:47  a.  m.) 


[File  No.  70-3081] 

National  Fuel  Gas  Co.  et  al. 

NOTICE  REGARDING  PROPOSED  ISSUANCE  AND 
SALE  OF  NOTES  BY  PARENT  COMPANY  TO 
BANK  AND  ISSUANCE  AND  SALE  OF  COMMON 
STOCK  bY  ONE  SUBSIDIARY  AND  OF  NOTES 
BY  THREE  SUBSIDIARIES  TO  PARENT 

June  ^2,  1953. 

In  the  matter  of  National  Fuel  Gas 
Company,  Iroquois  Gas  Corporation, 
Pennsylvania  Gas  Company,  United  Nat¬ 
ural  Gas  Company,  The  Sylvania  Corpo¬ 
ration,  Pile  No.  70-3081. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”),  a  reg¬ 
istered  holding  company,  and  its  public 
utility  subsidiaries,  Iroquois  Gas  Corpo¬ 
ration  (“Iroquois”),  Pennsylvania  Gas 
Company  (“Pennsylvania”)  and  United 
Natural  Gas  Company  (“United”),  and 
its  non-utility  subsidiary.  The  Sylvania 
Corporation  (“Sylvania”),  have  filed  a 
joint  application-declaration,  and  an 
amendment  thereto,  with  this  Commis¬ 
sion,  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”).  Ap- 
plicants-declarants  have  designated  sec¬ 
tions  6,  7,  9,  10,  and  12  of  the  act  and 
Rule  U-43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
23,  1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a*  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  June  23,  1953,  said  application- 
declaration,  as  filed  or  as  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows : 

Pursuant  to  a  Credit  Agreement,  dated 
May  26,  1953,  with  the  Chase  National 
Bank  of  the  City  of  New  York,  National 
proposes  to  borrow,  from  time  to  time, 
up  to  and  including  December  31,  1953, 
amounts  not  to  exceed  the  aggregate  of 
$8,000,000.  Said  borrowings  will  be  evi¬ 


denced  by  promissory  notes  dated  as  of 
the  date  of  each  such  borrowing,  matur¬ 
ing  on  July  15,  1955,  and  bearing  inter¬ 
est  at  the  rate  of  3^4  percent  per  annum 
to  and  including  July  14,  1954  and  at 
the  rate  of  3  V2  percent  per  annum  there¬ 
after.  The  notes  may  be  prepaid,  in 
whole  or  in  part,  at  any  time,  without 
penalty,  unless. prepayment  is  made  di-  ^ 
rectly  or  indirectly  from  the  proceeds,  or 
in  anticipation,  of  any  bank  borrowing,  in 
W'hich  event  the  company  is  required  to 
pay  a  premium  of  ^2  pf  1  percent  of  the 
amount  prepaid.  National  is  to  pay  a 
commitment  fee,  computed  at  the  rate 
of  %  of  1  percent  per  annum  from  July 
15,  1953,  on  the  unused  portion  of  the 
bank’s  commitment.  National  proposes 
to  use  the  proceeds  from  these  borrow¬ 
ings  to  purchase  capital  stock  of  or  to 
make  loans  to  its  subsidiaries  in  accord¬ 
ance  with  the  transactions  described 
below. 

Iroquois  proposes  to  issue  and  sell  to 
National  (the  holder  of  all  the  outstand¬ 
ing  capital  stock  of  Iroquois),  and  Na¬ 
tional  proposes  to  purchase  from  Iro¬ 
quois,  from  time  to  time  as  funds  are 
needed  by  Iroquois,  additional  shares  of 
common  stock  not  to  exceed  in  the  ag¬ 
gregate  32,000  at  a  price  equal  to  its  par 
value  of  $100  per  share,  or  an  aggregate 
price  of  $3,200,000.  Iroquois  will  use  the 
funds  from  such  sale  to  cover  in  part 
the  cost  of  construction  work  and  to 
purchase  natural  gas  for  underground 
stora^je  during  1953.  Iroquois  estimates 
that  its  construction  program  for  1953 
will  require  expenditures  of  $3,610,000. 

Pursuant  to  Credit  Agreements  dated 
May  25,  1953,  Pennsylvania  and  United 
propose  to  issue  and  sell  to  National, 
from  time  to  time  to  December  31,  1953, 
unsecured  promissory  notes  not  to  ex¬ 
ceed  the  aggregate  respective  amounts 
of  $2,000,000  and  $2,550,000.  The  notes 
will  bear  the  same  date  of  maturity  and 
the  same  rate  of  interest  as  the  notes 
to  be  issued  by  National  to  the  bank. 
Pennsylvania  and  United  will  use  the 
proceeds  from  the  sale  of  their  notes  to 
make  additions  to  their  utility  plants  in 
1953  and  to' purchase  additional  gas  for 
underground  storage.  The  companies’ 
construction  requirements  for  1953  are 
estimated  at  $1,991,000  for  Pennsylvania 
and  $4,224,000  for  United. 

Pursuant  to  a  Credit  Agreement  dated 
May  25,  1953,  Sylvania  proposes  to  is¬ 
sue  and  sell  to  National,  from  time  to 
time  to  December  31, 1953,  two  unsecured 
promissory  notes  in  the  aggregate 
amount  of  $250,000.  Each  such  note  will 
be  in  the  principal  amount  of  $125,000, 
and  the  first  note  will  mature  on  June  1, 
1958,  and  the  other  note  on  June  1,  1959. 
Both  notes  will  bear  interest  at  the  rate 
of  3*4  percent  per  annum  up  to  and 
including  July  14,  1954,  and  at  the  rate 
of  31/2 ‘percent  per  annum  thereafter. 
Sylvania  will  use  the  proceeds  from  the 
sale  of  such  notes  to  make  additions  to 
its  plant  in  1953.  The  company’s  con¬ 
struction  requirements  for  1953  are  esti¬ 
mated  at  $1,089,100. 

The  subsidiaries  have  the  option  to 
prepay  any  note  to  National,  in  whole 
or  in  part,  at  any  time,  upon  paying  all 
interest  accrued  on  the  principal  amount 
so  prepaid  to  the  date  of  its  prepayment. 
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The  application  -  declaration  states 
that  National  intends  to  finance  the  re¬ 
payment  of  any  loans,  issued  pursuant 
to  the  above  Credit  Agreement  and  out¬ 
standing  before  maturity  date,  with  the 
issuance  and  sale  of  common .  capital 
stock  and/or  long-term  debenture  bonds, 
and  that  Pennsylvania  and  United  in¬ 
tend  to  finance  the  payment  of  their 
promisory  notes  to  National,  Issued  pur¬ 
suant  to  the  Credit  Agreement  herein 
and  outstanding  on  or  before  maturity 
date,  with  the  issuance  and  sale  of  com¬ 
mon  capital  stock. 

The  New  York  Public  Service  Commis¬ 
sion,  by  order  dated  May  26,  1953,  au¬ 
thorized  the  proposed  issuance  and  sale 
of  additional  shares  of  common  stock 
by  Iroquois  subject  to  the  condition  that 
said  stock  be  sold  not  later  than  Sep¬ 
tember  30,  1953.  It  is  represented  that 
Pennsylvania  and  United  have  applied  to 
the  Pennsylvania  Public  Utility  Commis¬ 
sion  for  permission  to  register  Securities’ 
Certificates  in  respect  to  the  issuance  and 
sale  of  their  promissory  notes,  and  that 
copies  of  said  Certificates  will  be  sup¬ 
plied  by  amendment. 

'The  application  -  declaration  states 
that  no  commissions  are  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tions,  and  that  expenses  to  be  incurred 
by  applicants-declarants  in  connection 
with  such  transactions  will  aggregate  ap¬ 
proximately  $12,790,  including  legal  fees 
of  $4,200. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  its 
issuance. 

By  the  Commission. 

[seal]  .  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  53-5372;  Piled,  June  17,  1953; 

8:47  a.  m.] 


[Pile  No.  70-3086] 

Columbia  Gas  System,  Inc.  and  Key¬ 
stone  Gas  Co..  Inc. 

notice  regarding  issuance  and  sale  op 

PRINCIPAL  amount  OF  INSTALLMENT 

NOTES  BY  SUBSIDIARY  TO  PARENT 

June  12,  1953. 

Notice  is  hereby  given  that  'The  Colum¬ 
bia  Gas  System,  Inc.  (“Columbia”),  a 
registered  holding  company,  and  one  of 
its  public  utility  subsidiaries.  The  Key¬ 
stone  Gas  Company,  Inc.  (“Keystone”), 
have  filed  a  joint  application-declaration 
with  this  Commission  pursuant  to  the 
provisions  of  sections  6  (b),  9  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”).  All  interested  persons 
are  referred  to  said  application-declara¬ 
tion  which  is  on  file  in  the  oflBce  of  this 
Commission  for  a  more  detailed  state¬ 
ment  of  the  transaction  therein  pro¬ 
posed,  which  is  summarized  as  follows: 

Ck)lumbia,  which  owns  all  the  out¬ 
standing  securities  of  Keystone,  proposes 
to  purchase  up  to  $100,000  principal 
amount  of  installment  notes  to  be  issued 
by  Keystone.  'The  notes  are  to  mature 
on  February  12,  in  each  of  the  years  1955 
to  1979  and  are  to  bear  interest  at  the 
rate  of  4  percent  per  annum  or  such 
lower  rate,  being  a  multiple  of  Vs  of  1 


percent,  as  shall  be  not  less  than  the 
“cost  of  money”  to  Columbia  in  respect 
of  debentures  anticipated  to  be  sold  later 
this  year.  Prior  thereto  the  notes  will 
bear  interest  at  the  rate  of  4  percent  per 
annum. 

It  is  stated  that  the  proposed  trans¬ 
actions  are  to  be  consummated  in  order 
to  provide  Keystone  with  the  funds,  as 
required  up  to  March  31, 1954,  to  finance 
its  1953  construction  program  which  will 
require  expenditures  to  be  made  approx¬ 
imating  $119,000. 

It  is  estimated  that  Keystone  and  Co¬ 
lumbia  will  incur  expenses,  with  respect 
to  the  issuance  and  purchase  of  the 
installment  notes,  in  amounts  of  $460  and 
$150,  respectively. 

Keystone  has  filed  an  application  with 
the  Public  Service  Commission  of  the 
State  of  New  York  for  approval  of  the 
Issuance  of  these  notes.  The  order  to 
be  issued  therein  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  29, 
1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues  of  fact  or  law,  if 
any,  raised  by  the  said  application-dec¬ 
laration  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date,  said  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 

By  the  Commission. 

.  [SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-5370;  Piled,  “June  17,  1953; 

8:47  a.  m.j 


[Pile  No.  70-3087] 

Columbia  Gas  System,  Inc.  and  Ohio 
Fuel  Gas  Co. 

NOTICE  REGARDING  ISSUANCE  AND  SALE  OP 
COMMON  STOCK  AND  INSTALLMENT  NOTES 
BY  SUBSIDIARY  TO  PARENT 

June  12,  1953. 

Notice  is  hereby  given  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company  and  one 
of  its  public  utility  subsidiaries.  The  Ohio 
Fuel  Gas  Company  (“Ohio  Fuel”),  have 
filed  a  joint  application-declaration  with 
this  Commission  pursuant  to  the  provi¬ 
sions  of  sections  6  (b),  9  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”).  All  interested  persons  are 
referred  to  said  application-declaration 
which  is  on  file  in  the  office  of  this  Com¬ 
mission  for  a  more  detailed  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 


Columbia,  which  owns  all  of  the  out¬ 
standing  securities  of  Ohio  Fuei,  pro¬ 
poses  to  purchase,  and  Ohio  Fuel  pro¬ 
poses  to  issue  and  sell,  from  time  to  time 
but  not  later  than  March  31, 1954.  as  the 
funds  are  needed,  (a)  100,()00  shares  of 
common  stock,  $45  par  .value,  for  $4,500,- 
000  and  (b)  upon  completion  of  the  pur- 
cha.se  of  said  shares  of  common  stock, 
$7,500,000  principal  amount  of  install^ 
ment  notes  to  be  dated  their  date  of  issue 
and  to  mature  in  equal  amounts  on  Feb- 
ruary  15,  in  each  of  the  years  1955  to 
1979,  inclusive.  Said  notes  are  to  bear 
interest  at  the  rate  of  4  percent  per 
annum  or  such  lower  rate  being  a  mul¬ 
tiple  of  Ve  of  1  percent,  as  shall  be  not 
less  than  the  “cost  of  money”  to  Colum¬ 
bia  in  respect  of  debentures  anticipated 
to  be  sold  later  this  year.  Prior  thereto 
the  notes  will  bear  interest  at  the  rate  | 
of  4  percent  per  annum. 

It  is  stated  that  the  proposed  transac¬ 
tions  are  to  be  consummated  in  order  to 
provide  Ohio  Fuel  with  funds  to  finance 
its  1953  construction  program  estimated 
at  $18,286,000,  and  the  purchase  of 
“cushion”  gas  in  connection  with  its  gas 
storage  program,  estimated  at  $2,359,000. 

It  is  estimated  that  Ohio  Fuel  and 
Columbia  will  incur  expenses,  with  re¬ 
spect  to  the  issuance  and  purchase  of 
the  common  stock  and  installment  notes, 
in  amounts  of  $14,700  (including  $13,200 
Federal  original  issue  tax)  and  $150, 
respectively. 

The  proposed  issue  and  sale  of  securi¬ 
ties  by  Ohio  Fuel  was  authorized  by  the 
Public  Utilities  Commission  of  Ohio  by 
order  dated  May  21,  1953. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  June 
29,  1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law,  if  any,  raised  by  the  said  applica¬ 
tion-declaration  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25.  D.  C. 

At  any  time  after  said  date,  said  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-5374;  Piled,  June  17.  19M: 

8:48  a.  m.] 


H.  C.  Stoddard  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  Of 
HEARING 

In  the  matter  of  Harry  C.  Stoddari 
d/b/a  H.  C.  Stoddard  Company,  Box  72i 
Sparta,  New  Jersey. 

At  a  regular  session  of  the  Securitie* 
and  Exchange  Commission  held  at  W 
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I  Thursday,  June  18,  1953 

office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  H.  C.  Stoddard  Com¬ 
pany  hereinafter  referred  to  as  regis¬ 
trant.  is  registered  as  a  broker-dealer 
pursuant  to  section  15  (b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

n.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  not  file  with  the 
Commission  reports  of  his  financial  con¬ 
dition  during  the  calendar  year  1952,  as 
required  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

ni.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

!  IV.  The  Commission,  having  considered 
!  the  aforesaid  information,  deems  it  nec- 
i  essary  and  appropriate  in  the  public 
■  Interest  and  for  the  protection  of  in- 
:  vestors  that  proceedings  be  instituted  to 
j  determine : 

!  (a)  Whether  the  statement  referred 

I  to  in  Paragraph  II  hereof  is  true; 

;  (b)  Whether  registrant  has  willfully 

Tiolated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 
1  (d)  Whether,  pursuant  to  section  15 

I  (b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  rv  hereof  on  the 
15th  day  of  July  1953  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission,  located  at  425  Second  Street 
NW„  Washington,  25,  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
»hich  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
^ith  respect  to  a  change  of  place  of 
said  hearing  if  said  motion  is  filed  with 
the  Secretary  of  the  Commission  on  or 
before  July  7,  1953.  Upon  completion 
of  any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec- 
o^ended  decision  pursuant  to  Rule  DC 
of  the  rules  of  practice  unless  such  de¬ 
cision  is  waived. 

ft  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally 
or  through  a  representative  at  the  time 

’  Piled  as  part  of  original  docxunent. 


and  place  herein  set  or  as  otherwise 
ordered,  the  Hearing  Room  Clerk  shall 
file  with  the  Records  Officer  of  the  Com¬ 
mission  a  written  statement  to  that  ef¬ 
fect  and  thereupon  the  Commission  will 
take  the  record  under  advisement  for 
decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the' 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  15,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  perform¬ 
ance  of  investigative  or  prosecuting 
functions  in  this  or  any  factually  related 
proceeding  will  be  permitted  to  partici¬ 
pate  or  advise  in  the  decision  upon  the ' 
matter  except  as  witness  or  counsel  in 
proceedings  held  pursuant  to  notice. 
Since  this  proceeding  is  not  “rule  mak¬ 
ing”  within  the  meaning  of  section  4  (c)’ 
of  the  Administrative  Procedure  Act,  it 
is  not  deemed  to  be  subject  to  the  pro¬ 
visions  of  the  section  delaying  the  effec¬ 
tive  date  of  any  final  Commission  action. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-5368;  Filed,  June  17,  1953; 

8:46  a.  m.) 


Welch  and  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Frederick  P.  Welch 
d/b/a  Welch  and  Company,  156  North 
Upper  Street,  Lexington,  Kentucky. 

At  a  regular  session  of  the  Securities 
and  Ebcchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  12th  day  of  June  1953. 

I.  The  Commission’s  public  official 
files  disclose  that  Welch  and  Company 
hereinafter  referred  to  as  registrant,  is 
registered  as  a  broker-dealer  pursuant 
to  section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,*  stating 
that  registrant  did  notfile  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  year  1952,  as  re¬ 
quired  by  section  17  (a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder, 

III.  The  information  reported  to  the 
.Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 


(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true ; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  15th 
day  of  July  1953,  at  the  main  office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear¬ 
ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  July  7,  1953.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  deci¬ 
sion  is  waived. 

It  is  further  ordered.  That  in  the 
event  registrant  does  not  appear  per¬ 
sonally  or  through  a  representative  at 
the  time  and  place  herein  set  or  as 
otherwise  ordered,  the  Hearing  Room 
Clerk  shall  file  with  the  Records  Officer 
of  the  Commission  a  written  statement 
to  that  effect  and  thereupon  the  Com¬ 
mission  will  take  the  record  under  ad¬ 
visement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  July  15,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  63-6369;  Filed,  June  17,  1953; 

8:46  a.  m.] 


